








 TUESDAY, 02 AUGUST 2011 
 AGENDA – PLANNING & CITIZENS MEETING 

 

PAGE 155  

 
Figure 5 – Western boundary fence within the rear setback of the subject site. 

 

 

Figure 6 – Aerial view of the subject site. 
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Surrounding Area: 
The surrounding area is located within a Residential 1 Zone and the land to the north, 
south and west comprise of predominately detached housing which are generally 
single storey in height and located within well landscape settings. There are some 
examples of multi-unit developments within the area and can be seen at the following 
properties: 
i) No. 53A Clydesdale Road where there are three single storey dwellings 

constructed. 
ii) No. 70 Clydesdale Road where there are two single storey attached dwellings 

constructed. 
iii) No. 78 Clydesdale Road where there are two double storey dwellings and single 

storey dwelling constructed. The site compared to the subject site is smaller in 
area by 110m². 

iv) No. 7 South Street where two double storey dwellings constructed to the rear of 
an existing dwelling. The site adjoins the same School open space area as the 
subject site. 

v) No. 5 South Street where a single storey dwelling is constructed to the rear of an 
existing dwelling.  

vi) No. 3 South Street where two single storey dwellings are constructed to the rear 
of an existing dwelling. 

vii) No. 1 South Street where two single storey dwellings are constructed to the rear 
of an existing dwelling. 

 The adjoining property to the east is a sports field which forms part of St Christopher’s 
Primary School. 

 

Figure 7 – Adjoining Property No. 64 and 66 Clydesdale Road. 
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Figure 8 – The common boundary between No. 64 Clydesdale Road. 

 
Figure 9 – The common boundary between No. 60 Clydesdale Road. 
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Figure 10 – Adjoining Property No. 60 Clydesdale Road. 

 

Figure 11 – Neighbouring properties located on the opposite side of Clydesdale Road. 
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Figure 12 –Looking north up Clydesdale Road. 

 

Figure 13 – Looking south down Clydesdale Road. 
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Figure 14 – A recently constructed multi-unit development at 78 Clydesdale Road. 

 
Figure 15 – A recently constructed multi-unit development at 7 South Road. 
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Figure 16 – Multi-development within close proximity of the subject site. There are 
many more similar examples within the area which are located outside the boundaries 
of this aerial photo. 

Proposal  
It is proposed to construct four double storey dwellings. The dwellings will be double 
storey in height, with Dwelling 1 addressing Clydesdale Road and the remainder 
orientated to the internal driveway.  
The proposal can be described as follows: 
Dwelling 1: 
• A bedroom with an ensuite and WIR, living room, dining, kitchen, laundry and a 

secluded open space area to the rear at ground level.  
• The first floor level will contain a total of two bedrooms, a main bathroom and a 

study area. 

• A single car garage with an open car space located in front is provided along the 
northern boundary.  

• A new vehicle crossover and driveway will be constructed along the northern 
boundary to provide access to the garage.  

• The dwelling will provide the following setbacks: 

• Between 7.45m to 8.25m at the ground floor level and 9m to 9.5m at the 
first floor level from the property frontage,  

• Between 0m to 6.25m at the ground floor level and 1.8m to 6.75m at the 
first floor level from the northern boundary,  

• Between 3m to 4m at the ground floor level and 4.4m at the first floor level 
from the southern boundary,  
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• Between 0m to 6m at the ground floor level and between 2.3m and 6.3m at 
the first floor level from the rear (common boundary with Dwelling 2) 
boundary. 

• The walls on the boundary a maximum average height of 3m above the 
natural ground level. 

Dwellings 2 and 3: 
• Each contain a living room, dining, kitchen, laundry and a secluded open space 

area to the rear at ground level.  

• A single car garage accessed off the common driveway located along the 
southern boundary.  

• The common driveway will be connected to the existing vehicle crossover located 
along the southern side of the property frontage.  

• The first floor level will contain a total of two bedrooms and a main bathroom.  

• The dwellings will provide the following setbacks: 

• Between 2m to 4.1m at the ground floor level and 4.3m to 5.8m at the first 
floor level from the northern boundary,  

• 4m at the ground floor level and 4.7m to 7m at the first floor level from the 
southern boundary,  

• The garage of Dwelling 2 is located along the common boundary with 
Dwelling 1 and the garage of Dwelling 3 shares the common boundary with 
Dwelling 4, 

• The walls on the boundary a maximum average height of 3m above the 
natural ground level. 

Dwelling 4: 
• A bedroom, living room, dining, kitchen, bathroom, laundry and a secluded open 

space area to the rear at the ground level.  

• A single car garage will be provided which will be accessed of the common 
driveway.  

• The first floor level will contain a master bedroom with an ensuite.  

• The dwelling will provide the following setbacks: 

• Between 2m to 3m at the ground floor level and 4.55m at the first floor level 
from the northern boundary,  

• Between 0m to 6.9m at the ground floor level and 3.6m at the first floor level 
from the southern boundary,  

• Between 1.85m at the ground floor level and between 2m and 2.75m at the 
first floor level from the rear boundary. 

• The walls on the boundary a maximum average height of 3m above the 
natural ground level. 
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General: 
 
• The maximum external wall height of each dwelling is 5.8m and the overall 

building height does not exceed 6.9 metres.  

• The roof along the ground floor level will have a 30 degree pitch and the first floor 
will have a 20 degree pitch roof. The roof design is a hipped and pitched roof 
design. 

• Brickwork forms the predominant ground floor external material with the upper 
floor of the dwelling is to be constructed of lightweight rendered and horizontal 
timber lining cladding.  

• The respective roof is constructed of tiles and a sectional glazed timber lining 
panel door is provided for the garages. 

• The total site coverage is approximately 44% of the site area. 

• The proposal will provide approximately 31% of the site area as permeable 
surface. 

 
Refer Appendix A – Separately Circulated– Advertised Plans. 

 
Background 
What is the planning history for this site? 
No relevant planning history has been identified for the site. 
 
Why is a planning permit required? 
A planning permit is required pursuant to Clause 32.01-4 under the Residential 1 
Zoning provisions for the construction of two or more dwellings on a lot: 
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Figure 17: Zoning - Residential 1 Zone 
 
The other Planning Scheme Provisions related to this application are: 
 
State Planning Policy Framework 
Clause 11 – Settlement 
Clause 15 – Built Environment and Heritage 
Clause 16 – Housing 
 
Local Planning Policy Framework 
Clause 21 – Municipal Strategic Statement 
Clause 21.04 – Housing 
Clause 21.05 – Built Environment 
 
Zoning Provisions 
Clause 32.01 – Residential 1 Zone 
 
 
Particular Provisions 
Clause 55 – Two or More Dwellings on a Lot and Residential Buildings 
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General Provisions 
Clause 65 – Decision Guidelines 
 
Referrals 

External 
The application was not required to be externally referred under Section 55 of the 
Planning and Environment Act 1987. 
 
Internal 
The application was referred to the following internal Council Departments and their 
comments are summarised as follows: 
 
Traffic and Transportation: 
Traffic and Transportation Management have reviewed the plans and has no 
objections to this application being approved, subject to the conditions. 
 
Drainage: 
Assets and Engineering Department has reviewed the plans and has no objections to 
this application being approved, subject to the conditions. 
 
Public Notification pursuant to Section 52 of the Planning and Environment Act 
Pursuant to Section 52 of the Planning and Environment Act 1987, the application was 
advertised by mail to adjoining and surrounding properties with one sign erected along 
the site frontage.  
As a result, 13 objections were received from the following properties: 
• No. 49, 51, 53A, 1/53, 3/53, 56, 57, 58, 60, 64, 66, 68 and 72, Clydesdale Road, 

Essendon.  



 TUESDAY, 02 AUGUST 2011 
 AGENDA – PLANNING & CITIZENS MEETING 

 

PAGE 166  

 
Figure 18: The objector’s properties are shaded in black 

 
The objections can be summarised as follows: 
• There is insufficient car parking in the street 

• Insufficient car parking provided on site 

• Increase in traffic 

• Overlooking 

• Impact on the existing streetscape 

• Impact on the amenity of the adjoining properties 

• Insufficient private open space areas for each dwelling 

• Overdevelopment 

• Visual impact 
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• Increase in noise 

• Construction over easement 

• Bin collection 

• Damage to the boundary fence during construction  

• The report submitted incorrectly describes the existing neighbourhood character 
and fails to correctly describe the proposed development 

• Inappropriate infrastructure  
 

Consultation Meeting: 
A Consultation Meeting was held on 11 May 2011 and was attended by two Ward 
Councillors, Planning Officer, Applicant and his representative and nine objectors. No 
issues were resolved at the meeting. 
 
 
Discussion of Objections 
 
• There is insufficient car parking in the street 

 
Council’s Traffic Engineer has reviewed the application and raised no concerns in 
relation to the impact on traffic and parking in the area. 

 
• Insufficient car parking provided on site 

 
The development provides two on-site car spaces for Dwelling 1 (one covered and 
one open) and one enclosed car space each for Dwellings 2, 3 and 4, which 
satisfies the requirements of ResCode. Visitor carparking is required only for five 
or more dwellings. 
 

• Increase in traffic 
 
Council’s Traffic Department have reviewed the plans and raised no issue with 
regards to increase in traffic. As such the existing road network is considered to be 
capable of handing the additional vehicle traffic associated with the development. 
 

• Overlooking 
 
The proposal will have minimal overlooking impacts as all the first floor habitable 
room windows will be screened in accordance with the requirements of Standard 
B22 (Overlooking) under Clause 55 of the Moonee Valley Planning Scheme. 
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• Impact on the existing streetscape 
Although the existing developments within Clydesdale Road and the surrounding 
streets are mainly single dwelling developments there are many examples of multi-
unit developments both single and double storey in height within the street and 
surrounding area. 
The State and Local Policies encourage urban consolidation within established 
areas by providing a range of housing types. The character of the area is formed 
by a wide variety of housing styles and it is considered that the proposed 
development adds to this mix. 

 
• Impact on the amenity of the adjoining properties 

 
Concern is raised that the proposal would result in a negative impact on the overall 
amenity of the neighbourhood. The development is considered to not result in a 
negative impact on the amenity of the area as it will not reduce the amount of 
natural sunlight and it will not create any overlooking impact into any of the 
adjoining properties. The proposal maintains appropriate setbacks from the 
boundaries and the landscape design will maintain the openness created by front 
yards in the surrounding area. 

 
• Insufficient private open space areas for each dwelling 

 
Concern has been raised that insufficient private open space is provided for each 
dwelling which is inconsistent with the existing neighbourhood character. The 
proposal provides Dwelling 1 with 97.3 m² with 35 m² allocated to secluded open 
space area. Dwellings 2 and 3 with 40 m² secluded open space and approximately 
54m² of secluded private open space for Dwelling 4, which complies with the 
minimum requirement of 40m² under Standard B28 (Private Open Space) under 
Clause 55 of the Moonee Valley Planning Scheme. 

 
• Overdevelopment 

As advised above, the State Planning Policy Framework encourages medium 
density housing, provided the proposal respects the neighbourhood character, 
improves housing choice, makes better use of existing infrastructure, improves 
energy efficiency and complies with Clause 55.   
The assessment under Clause 55 (Appendix B), demonstrates that the majority of 
the proposal complies with the requirements of this clause.   
Although the area is predominately single dwelling developments, the provision of 
four medium density dwellings provides a different style of home, which is 
generally not available within close proximity to the subject site.   
The proposed design layout provides north, east and west facing windows to the 
living areas of each dwelling. This together with the provision of eaves will provide 
satisfactory passive energy efficiency for the proposed dwellings.  
Furthermore, the development will not reduce the amount of natural sunlight into 
any of the adjoining properties and the landscape design will maintain the 
openness created by front yards in the surrounding area. 
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• Visual impact 

The bulk and scale of the development is considered to be consistent with the 
existing built form within the neighbourhood and provides appropriate setback from 
the front and side boundaries. As well, the dwellings are well articulated with 
appropriate setbacks provided between each dwelling across the first floor level 
and with the use of varied construction material, which assists in minimising bulk 
and provides visual relief. 
 

• Increase in noise 
 
As the development is comprised of 4 dwellings, it is unlikely that any noise 
generated would be above and beyond that generated by any other residential 
development in the immediate area. 

 
• Construction over easement 
 

The proposed development will not be constructed over the easement. Council’s 
Drainage Engineers have reviewed the plans and have raised no objections to the 
location of Dwelling 4 from the existing easement located along the rear boundary 
of the site. 

 
• Bin collection 
 

The bins will be collected by Council Waste Collection Service. There is adequate 
room within the naturestrip across the property frontage for the bins to be placed 
out during collection days.  

 
• Damage to the boundary fence during construction 
 

Concern is raised that during construction that the existing boundary fences will be 
damaged. This concern will be managed under conditions imposed on the Building 
Permit. 

  
• The report submitted incorrectly describes the existing neighbourhood 

character and fails to correctly describe the proposed development 
The report submitted by the applicant provides their opinion on how the proposed 
development responds to the site and adjoining properties and how it achieves 
compliance with the requirements of Clause 55. An assessment against ResCode 
has been undertaken and the proposal generally complies with the objectives and 
requirements of Clause 55.  
 

• Inappropriate infrastructure 
Concern is raised that the proposal will have a negative impact on the existing 
infrastructure. The existing infrastructure which is currently under used is capable 
of accommodating the proposed development. Council’s Engineering Department 
did not object to the proposed development. 
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Discussion 
Is the proposal respectful of the existing streetscape character? 
The proposed development will have one dwelling addressing the street frontage and 
the other three located to the rear, which is consistent with the pre-dominate 
neighbourhood character with only a single dwelling facing the street. The front 
entrance of Dwelling 1 addresses the street frontage and the entrances of the other 
dwellings address the common driveway. The dwellings each comprise of a hipped 
and pitched roof form with tiled roofing.  
The existing roof forms within the streetscape are mainly hip and gable design with 
tiled roofing. The proposal is consistent with the dominate roof forms within the 
streetscape, as it picks up on the main elements of the existing roof designs within the 
street.  
Landscaping is to be provided within the front setback, within the secluded open space 
of each dwelling and along the boundaries to help soften the proposed driveways. The 
proposal provides a front setback which is consistent with the adjoining setbacks 
within the street.  
As well, the proposed double storey dwellings will not result in a negative impact on 
the streetscape as it will be maximum height of 6.993m above the Natural Ground 
Level and will be provided with sufficient articulation to respond positively to the 
streetscape. Further the dwellings will provide approximate setbacks which will allow 
for a vegetation control to be provided along the boundaries which respects the 
existing neighbourhood character. 
As such, the proposed development is considered to be respectful of the existing 
streetscape with roof pitch, eaves, setbacks and choice of building material 
complementing the existing neighbourhood character. 
 
Comparison against Planning Controls: 
State Planning Policy Framework  
The application has been assessed against the State Planning Policy Framework and 
it is considered that the proposed development is consistent with relevant policies 
contained within this section of the Moonee Valley Planning Scheme. 
 
Clause 11 – Settlement 
Planning is to anticipate and respond to the needs of existing and future communities 
through provision of zoned and serviced land for housing, employment, recreation and 
open space, commercial and community facilities and infrastructure. Planning is to 
prevent environmental problems created by siting incompatible land uses close 
together. Planning is to facilitate sustainable development that takes full advantage of 
existing settlement patterns, and investment in transport and communication, water 
and sewerage and social facilities. 
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The proposed development complies with Clause 11 which provides direction for 
planning to facilitate sustainable development which takes full advantage of existing 
settlement patterns and infrastructure. The proposal satisfies the objectives of this 
clause by providing a development which will be required to achieve a 5 star energy 
rating pursuant to building controls. The proposal is considered to be generally energy 
efficient due to the following: 

• General west-east orientation of the property takes advantage of north facing 
solar access, whilst protecting solar access available to adjoining properties 

• Cross ventilation is available in the design. 

• Open space and living areas with access to north light for one of the dwellings. 

• Space for outdoor clothes drying facilities. 

• Eaves provided above the north facing windows. 
It is considered that the proposed development contributes positively to the existing 
neighbourhood character and facilitates a sustainable development which takes 
advantage of existing infrastructure on the site and within the surrounding area 
Clause 15 - Built Environment and Heritage 
Planning should ensure all new land use and development appropriately responds to 
its landscape, valued built form and cultural context, and protect places and sites with 
significant heritage, architectural, aesthetic, scientific and cultural value. Creating 
quality built environments supports the social, cultural, economic and environmental 
wellbeing of our communities, cities and towns. Land use and development planning 
must support the development and maintenance of communities with adequate and 
safe physical and social environments for their residents, through the appropriate 
location of uses and development and quality of urban design. 
 
Clause 16 – Housing 
Planning should provide for housing diversity, and ensure the efficient provision of 
supporting infrastructure. New housing should have access to services and be 
planned for long term sustainability, including walkability to activity centres, public 
transport, schools and open space. Planning for housing should include providing land 
for affordable housing. 
The proposed siting, height and appearance of the proposed dwellings satisfy the 
objectives of Clause 15 and 16 by providing an appropriately designed medium 
density development in a location which is capable of accommodating four reasonably 
sized dwellings on a property without unduly comprising the infrastructure capacity, 
urban and cultural local context of the area. 
As advised above it is considered that the proposal respects the existing 
neighbourhood character while improving densities and housing choice. The proposed 
dwellings are located within close distance to existing shopping and transport facilities. 
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Local Planning Policy Framework 
The application has been assessed against the Local Planning Policy Framework and 
it is considered that the proposed development is consistent with relevant policies 
contained within this section of the Moonee Valley Planning Scheme. 
 
Clause 21.04 - Housing  
The housing diversity strategies include: 
• Provide a mix of housing types and forms in areas nominated on the Residential 

Framework Plan. 

• Encourage affordable housing opportunities to be integrated into new 
developments in activity centres. 

• Encourage a mix of dwelling sizes and types within residential areas to cater for 
lifestyle and generational change within the community. 

• Limit the overall number of people residing in the Melbourne Airport Environs 
Overlay area which are likely to be subject to significant levels of aircraft noise. 

• Facilitate the development of housing in Activity Centres, near public transport 
and other strategic locations as identified in the Residential Framework Plan. 

• Recognise the opportunities for the conversion of factories located in primarily 
residential areas into residences. 

• Develop each suburb in accordance with its ‘preferred character’ statement. 

• To recognise the different role of each suburb in achieving population targets. 

The proposal seeks to provide a mix of housing choice, size and type in accordance 
with the objectives of this clause. The subject site will provide four new dwellings and 
therefore increase density and provide housing for an increasing population through 
redevelopment. 
 
Built Environment – Clause 21.05 
The objectives which apply for housing development include: 
• To ensure that each suburb within the City retains its own distinctive urban 

character identity. 

• To ensure that new development makes a positive contribution to the 
appearance and amenity of the streetscape. 

• To ensure that the siting of new development does not adversely affect the 
existing or the preferred character of the neighbourhood. 

• To achieve contemporary development that is innovative, legible and designed in 
a manner that responds to its location and context. 

The proposed development provides four new dwellings in an already established 
residential neighbourhood. It is considered that the proposed development provides 
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urban consolidation through infill development while respecting the existing 
streetscape.  
The immediate built form context is typified by a generally consistent streetscape 
comprising of mainly brick single storey dwellings of varying ages with hipped and 
gabled tiled roofs set within moderate sized allotments. There are recently constructed 
single and double storey multi-unit developments within Clydesdale Road and 
surrounding streets.  
The proposal is reflective of the modern infill development occurring within the 
immediate and broader surrounding area, in particular with the double storey multi- 
unit developments located at No. 78 Clydesdale Road (refer to Figure 14) which is to 
the north of the subject site and at No. 7 South Street which is to the north-east of the 
subject site.   
Although the development at No. 78 Clydesdale Road only contains two double storey 
dwellings and a single storey dwelling to the rear, the site context is different to the 
subject site. In comparison with the subject site No. 78 is approximately 110m² smaller 
in area and is surrounded by residential dwellings along all its boundaries. The subject 
site only has residential dwellings to the north and south. The property to its east is a 
large sports oval which is part of St Christopher’s Primary School. 
The property at No. 7 South Road (refer to Figure 15) contains two double storey 
dwellings to the rear of an existing single storey dwelling. The double storey dwellings 
are well articulated and fit really well within the site and streetscape. It is considered 
that the subject site has very similar constraints as No. 7 South Road and the proposal 
will provide consistent setbacks from the side boundaries across both floor levels.                            
In regards to adjoining properties to the subject site, the side setbacks are not 
dissimilar to the building rhythm established within the street, which are setback from 
the common boundaries in the order of 1 metre to 3 metres. In a majority of instances 
the side setbacks evident within the streetscape are further reduced as a result of wide 
overhanging eavelines or by carports and garages built close to or on the boundaries 
to one side of the property. Further, the proposal uses lightweight material across the 
first floor level to soften the upper floor and provide a more sympathetic design which 
would complement the adjoining and surrounding developments within the 
streetscape. 
The proposed roof design includes a hipped and pitched roof design over the 
dwellings. The external materials proposed are specified on plan and comprise a 
combination of brick along the ground floor level and render and timber lining cladding 
along the first floor level and concrete roof tiles. As advised above the roof form is 
considered to be appropriate, as it picks up on the angles of the existing roof form 
within the street. In regards to the external material, the proposal uses very similar 
materials to the existing developments within the street. The upper storey incorporates 
the use of render and with the use of timber lining cladding as a feature, which 
provides more a contemporary feel to the development and is considered to be 
appropriate with the overall design of the development.  
The dwellings are modern in appearance and include a feature portico area, staggered 
design along the façade. The upper floor of the dwellings provides adequate visual 
relief to the built form and massing of the development. The development will provide 
for a reasonable level of internal and external amenity for future residents, without 
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unreasonably impacting on the levels of amenity enjoyed by neighbouring residents. 
The design incorporates the use of heavy material along the ground floor level and 
lightweight material across the upper floor level. This technique is considered to be an 
appropriate form of articulation and common in a lot of contemporary developments. 
Further, the proposal is consistent with different style of dwellings located along 
Clydesdale Road and the surrounding area.   
The proposal provides low landscaped front gardens for each dwelling which is 
consistent with the existing streetscape. The proposal provides no front boundary 
fence which is inconsistent with the existing streetscape character. It is recommended 
that should Council issue a permit a condition be imposed requesting that a low scale 
front boundary fence be provided.  
As such, it is considered that the proposal meets the existing and preferred character, 
as the dwellings maintain the rhythm of setbacks, front gardens and parking in the 
streetscape and surrounding suburb of Airport West. 
 
Does the proposal meet other requirements of Clause 55? 
In general the application complies with the various standards and objectives of 
Clause 55. It is considered that in the event a permit is to be granted for this 
development, conditions should be included to adequately address any ResCode 
Standards which do not comply. An assessment against the requirements of ResCode 
is provided, as an Appendix B to this report. 
 
Conclusion 
The application has been assessed against the relevant sections of the Moonee Valley 
Planning Scheme, including the SPPF, LPPF and Clause 55 of the Moonee Valley 
Planning Scheme and is considered to be appropriate and generally in compliance. 
It is therefore recommended that with respect to Planning Permit Application 
MV/21558/2010 that Council issue a Notice of Decision to Grant a Permit. 
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APPENDIX B 
 

Clause 55 (ResCode) Assessment 
 

OBJECTIVES  STANDARD COMPLIANCE 
Clause 55.02-1 
Neighbourhood 
Character Objectives 
To ensure that the design 
respects the existing 
neighbourhood character 
or contributes to a 
preferred neighbourhood 
character; 
To ensure the 
development responds to 
the features of the site 
and surrounding area. 

Standard B1 (Cannot be 
varied) 
The design response must 
be appropriate to the 
neighbourhood and the 
site. 
The proposed design must 
respect the existing or 
preferred neighbourhood 
character and respond to 
the features of the site. 

Complies 
The majority of the houses along this 
part of Clydesdale Road are either 
constructed of brick or weatherboard 
and are a mixture of single and 
double storey which lies within an 
“open” streetscape.  The adjoining 
development to the north, south and 
west comprises of a single storey 
dwellings with the associated 
garages/sheds located to the side or 
rear. The open space located to the 
east of the site forms part of the 
existing school.  
The development plans incorporates 
some of the dominant materials in 
the area such as brick, render and 
lightweight cladding. 
There are many examples of double 
storey multi-unit development further 
to north and south of the subject site 
along Clydesdale Road and within 
the surrounding streets with similar 
setbacks, building footprint and of a 
similar bulk and scale.  
The subject property is reasonably 
large and is capable of absorbing 
the medium to dense nature of the 
development. As advised above 
multi-unit developments are 
evident within the neighbourhood 
character but are nevertheless 
representative of the incremental 
change that is slowly filtering in the 
immediate area as more homes 
are being redeveloped. 
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Clause 55.02-2 
Residential Policy 
Objectives 
To ensure that residential 
development is provided 
in accordance with any 
policy for housing in the 
SPPF and the LPPF 
including the MSS and 
local planning polices; 
 
To support medium 
densities in areas where 
development can take 
advantage of public 
transport and community 
infrastructure and 
services. 

Standard B2 (Cannot be 
varied) 
An application must be 
accompanied by a written 
statement that describes 
how the development is 
consistent with any 
relevant policy for housing 
in: 
• the SPPF; and 
• the LPPF including the 

MSS; and Local 
Planning Policies 

 

Complies 
The State Planning Policy 
Framework objectives which are 
relevant to this application are 
contained in Clause 16.02 of the 
Moonee Valley Planning Scheme 
and Melbourne 2030. With respect 
to the State Planning Policy 
Framework, the proposal provides 
for increased densities in a well 
established and accessible 
residential area. 
 
 
 
 
 

Clause 55.02-3 
Dwelling Diversity 
Objective 
To encourage a range of 
dwelling sizes and types 
in development of ten or 
more dwellings 
 
 

Standard B3 (Can be 
varied) 
Developments of 10 or 
more dwellings should 
provide a range of dwelling 
sizes and types including: 
• dwellings with a different 

number of bedrooms; 
and 

• at least one dwelling 
with a kitchen, bath or 
shower, and toilet and 
wash basin at ground 
floor level. 

Not Applicable 
The proposal is for the construction 
of four dwellings on a lot and as 
such it is not considered to be 
applicable. 
 
 

Clause 55.02-4 
Infrastructure 
Objectives 
To ensure development 
is provided with 
appropriate utility 
services and 
infrastructure; 
To ensure development 
does not unreasonably 
overload the capacity of 
utility services and 

Standard B4 (Can be 
varied) 
Development should be 
connected to reticulated 
services including 
reticulated sewerage, 
drainage, electricity and 
gas if available. 
Developments should not 
unreasonably exceed the 
capacity of utility services 
and infrastructure, 
including reticulated 

Complies 
It is not expected that this 
development will unreasonably 
overload the capacity of the existing 
services. There is adequate 
justification for a development of an 
increased density in this location. 
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infrastructure services and roads. 
In areas where utility 
services or infrastructure 
have little or no space 
capacity, developments 
should provide for the 
upgrading or mitigation of 
the impact on services or 
infrastructure. 

Clause 55.02-5 
Integration with the 
Street Objective 
To integrate the layout of 
development with the 
street 
 

Standard B5 (Can be 
varied) 
Developments should 
provide adequate vehicle 
and pedestrian links that 
maintain or enhance local 
accessibility. 
Dwellings should be 
orientated to front existing 
and proposed streets 
High fencing in front of 
dwellings should be 
avoided if practicable. 
Development next to 
existing public open space 
should be laid out to 
complement the open 
space. 

Complies, subject to conditions  
The proposed development will 
have one dwelling addressing 
Clydesdale Road and the remainder 
will address the common driveway. 
Dwellings 1 will access the street via 
the proposed single crossover to be 
located along northern boundary.  
The existing crossover located 
along the southern boundary will 
provide access to Dwellings 2, 3 
and 4. 
No front fence is proposed along the 
street frontage, but should Council 
grant a permit a condition should be 
imposed on the permit requesting 
the construction of a low scale fence 
to be constructed across the front 
boundary. 

Clause 55.03-1 
Street Setback 
Objective 
To ensure that the 
setbacks of buildings 
from a street respect the 
existing or preferred 
neighbourhood character 
and make efficient use of 
the site. 

Standard B6 (Can be 
varied) 
Walls of buildings should 
be setback from streets the 
distance specified in Table 
B1 
 

Complies 
The proposed front setback 
provided across the Clydesdale 
Road frontage varies between 
7.45m to over 7.9m. The setback is 
consistent with the 7.2m setback 
provided for the adjoining dwelling 
at No. 64 Clydesdale Road and 
7.7m provided at No. 60 Clydesdale 
Road. 
The front porch of Dwelling 1 
projects 1m forward of the building 
line which is consistent with the 
requirements of the standard and 
the existing neighbourhood 
character.  
 



 TUESDAY, 02 AUGUST 2011 
 AGENDA – PLANNING & CITIZENS MEETING 

 

PAGE 178  

Clause  55.03-2 
Building Height 
Objective 
To ensure that the height 
of buildings respects the 
existing or preferred 
neighbourhood 
character. 

Standard B7 (Can be 
varied) 
The max building height 
should not exceed 9m, 
unless the slope of the 
natural ground level at any 
cross section wider than 
8m of the site of the 
building is 2.5 degrees or 
more, in which case the 
max building height should 
not exceed 10m. 
Change of building height 
between existing buildings 
and new buildings should 
be graduated. 

Complies 
The overall height for the 
development will not exceed 
6.993m. 
 
 

Clause  55.03-3  Site 
Coverage Objective 
To ensure that the site 
coverage respects the 
existing or preferred 
neighbourhood character 
and responds to the 
features of the site 

Standard B8 (Can be 
varied) 
The site area covered by 
buildings should not 
exceed 60%. 
 

Complies 
The proposed site coverage is 
approximately 44%. 

Clause 55.03-4 
Permeability Objectives 
To reduce the impact of 
increased stormwater 
run-off on the drainage 
system; 
 
To facilitate on-site 
stormwater infiltration. 

Standard B9 (Can be 
varied) 
At least 20 % of the site 
should not be covered by 
impervious surfaces. 

Complies 
The proposed development results 
in approximately 30% of the site 
area not being covered by 
impervious surfaces. 
 
 

Clause  55.03-5 
Energy Efficiency 
Objectives 
To achieve and protect 
energy efficient dwellings 
and residential buildings; 
To ensure the orientation 
and layout of 
development reduce 
fossil fuel energy use and 

Standard B10 (Can be 
varied) 
Buildings should be: 
• Orientated to make 

appropriate use of solar 
energy. 

• Sited and designed to 
ensure that the energy 
efficiency of existing 
dwellings on adjoining 
lots is not unreasonably 

Complies 
The layout allows for north facing 
private open space area for each 
Dwelling. 
The lounge/dining areas for each 
dwelling are open plan with 
windows to the north. 
The proposal is considered to be 
generally energy efficient due to the 
following: 
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make appropriate use of 
daylight and solar energy 

reduced. 
• Living areas and private 

open space should be 
located on the north 
side of the dwelling, if 
practicable.  
Developments should 
be designed so that 
solar access to north-
facing windows is 
maximised. 

 

• General west-east orientation 
of the property takes  
advantage of north facing solar 
access, whilst protecting solar 
access available to adjoining 
properties 

• Cross ventilation is available in 
the design. 

• Open space and living areas 
with access to north light. 

• Space for outdoor clothes 
drying facilities. 

The development will also be 
required to achieve a 5 star energy 
rating pursuant to building controls. 

Clause  55.03-6 
Open Space Objective 
To integrate the layout of 
the development with any 
public or communal open 
space provided in or 
adjacent to the 
development 

Standard B11 (Can be 
varied) 
Any public or communal 
open space should: 
• be substantially fronted 

by dwellings, where 
appropriate; 

• provide outlook for as 
many dwellings as 
practicable 

• be designed to protect 
any natural features on 
the site; and 

• be accessible and 
useable. 

Not Applicable 
There will be no public open space 
and no communal open space is 
proposed. Each dwelling is 
provided with its own separate 
private open space area. 
 

Clause  55.03-7 
Safety Objective 
To ensure the layout of 
development provides for 
the safety and security of 
residents and property 
 

Standard B12 (Can be 
varied) 
Entrances to dwellings and 
residential buildings should 
not be obscured or isolated 
from the street and internal 
accessways. 
Planting which creates 
unsafe spaces along 
streets and accessways 
should be avoided. 
Developments should be 
designed to provide good 
lighting, visibility and 

Complies 
The proposed layout is considered 
appropriate as it offers adequate 
safety and security of private 
areas. 
Dwelling 1 will front onto Clydesdale 
Road and Dwelling 2, 3 and 4 onto 
the common driveway. As well, the 
each dwelling will have habitable 
room windows across their facade.  
The entry for each dwelling is 
identifiable from the street with their 
covered porches. The entries of 
Dwellings 2, 3 and 4 become clearly 
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surveillance of car parks 
and internal accessways. 
Private spaces within 
developments should be 
protected from 
inappropriate use as public 
thoroughfares. 

visible and identifiable from the 
common driveway. Each secluded 
private open space is secure and 
cannot be used as public 
thoroughfares. 
 
 

Clause  55.03-8 
Landscaping 
Objectives 
To encourage 
development that 
respects the landscape 
character of the 
neighbourhood; 
 
To encourage 
development that 
maintains and enhances 
habitat for plants and 
animals in locations of 
habitat importance; 
 
To provide appropriate 
landscaping; 
 
To encourage the 
retention of mature 
vegetation on the site 

Standard B13 (Can be 
varied) 
Landscape layout and 
design should: 
• Protect any predominant 

landscape features of 
the neighbourhood. 

• Take into account the 
soil type and drainage 
patterns of the site. 

• Allow for intended 
vegetation growth and 
structural protection of 
buildings. 

• In locations of habitat 
importance, maintain 
existing habitat and 
provide for new habitat 
for plants and animals. 

• Provide a safe, 
attractive and functional 
environment for 
residents. 

• Developments should 
provide for the retention 
or planting of trees, 
where these are part of 
the character of the 
neighbourhood. 

• Development should 
provide for the 
replacement of any 
significant trees that 
have been removed in 
the 12 months prior to 
the application being 
made. 

• The landscape design 
should specify 
landscape themes, 

Complies  
The surrounding landscape 
character is generally minimal to 
moderate. The private open 
spaces provided as part of this 
development are large enough to 
provide sufficient landscaping to 
enhance the character of the 
existing neighbourhood character 
and amenity of adjoining and 
future residents. 
A detailed landscape plan has been 
provided which includes a variety of 
different plant species. As the 
secluded open space areas are 
provided with small setbacks from 
the property boundary large trees 
will not be required to be planted 
with the rear setback of each 
dwelling. 
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vegetation (location and 
species), paving and 
lighting. 

Clause 55.03-9 
Access Objectives 
To ensure vehicle access 
to and from a 
development is safe, 
manageable and 
convenient; 
 
To ensure the number 
and design of vehicle 
crossovers respects the 
neighbourhood character 

Standard B14 (Can be 
varied) 
Accessways should: 
• Be designed to allow 

convenient, safe and 
efficient vehicle 
movements and 
connections within the 
development and to the 
street network. 

• Be designed to ensure 
vehicles can exit a 
development in a 
forwards direction if the 
accessway serves 5 or 
more car spaces, 3 or 
more dwellings, or 
connects to a road in a 
Road Zone. 

• Be at least 3m wide. 
• Have an internal radius 

of at least 4m at 
changes of direction. 

• Provide a passing area 
at the entrance that is at 
least 5m wide and 7m 
long if the accessway 
serves 10 or more 
spaces and connects to 
a road in a road zone. 

• The width of 
accessways or car 
spaces should not 
exceed: 
o 33% of the street 

frontage if the width 
of the street frontage 
is more than 20m; or 

o 40% of the street 
frontage if the width 
of the street frontage 
is less than 20m. 
 
 

Complies  
The proposal seeks to construct a 
new single crossover and driveway 
along the northern boundary for 
Dwelling 1.  
The existing crossover located 
along the southern boundary will 
provided access for the 
remaindered of the dwellings 
located to the rear of Dwelling 1. 
The total width of the crossovers 
across the Clydesdale Road 
property frontage will be 6m which is 
approximately 39.4% of the property 
frontage.  
The proposal complies with the 
maximum 40% required by this 
standard. 
 
 
 
 
 

Clause  55.03-10 Summary of Standard Complies subject to conditions  
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Parking Location 
Objectives 
To provide for convenient 
parking for residents and 
visitor vehicles; 
 
To avoid parking and 
traffic difficulties in the 
development and the 
neighbourhood; 
 
To protect residents from 
vehicular noise within 
developments 

B15 (Can be varied) 
Car parking facilities 
should: 
• Be reasonably close 

and convenient to 
dwellings and 
residential buildings; 

• Be secure; 
• Be designed to allow 

safe and efficient 
movements within the 
development. 

• Be well ventilated if 
enclosed. 

• Large parking areas 
should be broken up 
with trees, buildings or 
different surface 
treatments. 

• Shared accessways or 
car parks of other 
dwellings and 
residential buildings 
should be located at 
least 1.5m from 
habitable room 
windows.  This setback 
may be reduced to 1m 
where there is a fence 
at least 1.5m high or 
where window sills are 
at least 1.4m above the 
accessway. 

The dwellings have each been 
provided with a single car garage 
within close proximately to their 
front entrance. Dwelling 1 is 
provided with an additional car 
space in front of its garage. 
The proposal provides adequate 
landscaping along each driveway 
which minimises the amount of 
hard surface area across the site. 
The landscaping provided against 
the southern elevation of the 
dwellings varies between 0.5m to 
1m in width. The proposal provides 
various window sill heights for 
each dwelling and include the 
following: 
Dwelling 1: 

- Two living room windows 
constructed using glass 
blocks with a 1.7m high 
window sill. The windows a 
separated from the common 
driveway by a 0.5m 
landscape buffer. 

- Dining room window is 
provided with a 1.4m 
window sill and is setback 
from the driveway by a 1m 
wide landscape strip. 

- Kitchen window will be 
made up of glass bricks and 
provided with a 1.4m high 
window sill. The window is 
to be setback 0.7m from the 
common driveway by a 
landscape strip.   

Dwellings 2 and 3: 
- Both dwellings will have a 

total of four windows each 
facing the driveway with 
window sills 1.4m in height. 
The three windows of each 
dwelling located above the 
sink will setback 1m from 
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the common by a landscape 
strip. The window to be 
provided for each dwelling 
above the stove is to be 
constructed using glass 
blocks and setback 0.7m 
from the driveway. 

Dwelling 4: 
The two windows located along the 
ground floor level do not face 
directly into the common driveway, 
as one is located within the front 
porch area and the other facing the 
1m wide landscape strip located 
directly in front of the window of 
Bedroom 2. 
Although glass blocks are provided 
to the windows which encroach 
into the minimum 1m setback 
required by the standard it is not 
considered to be appropriate. As 
such should a permit be issued a 
condition is to be imposed 
requesting that a landscape strip a 
minimum width of 1m be provided 
along the southern elevation of 
Dwellings 1, 2 and 3. 

Clause  55.03-11 
Parking Provision 
Objectives 
To ensure that car and 
bicycle parking for 
residents and visitors is 
appropriate to the needs 
of residents; 
 
To ensure that the design 
of parking and access 
areas is practical and 
attractive and that these 
areas can be easily 
maintained 

Summary of Standard 
B16 (Can be varied) 
Car parking for residents 
should be provided as 
follows: 
• One space for each 1 or 

2 bedroom dwelling; 
• Two spaces for each 3 

or more bedroom 
dwelling, with one space 
under cover. 

• Studies or studios that 
are separate rooms 
must be counted as 
bedrooms. 

• Development of five or 
more dwellings should 
provide visitor car 
parking of one space for 
every five dwellings.  

Complies 
Dwelling 1 contains 3 bedrooms 
and is provided with a minimum of 
two carspaces.  
Dwellings 2, 3 and 4 will each 
contain only two bedrooms and will 
be each provided with a single car 
garage. 
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The spaces should be 
clearly marked as visitor 
parking. 

• In developments of five 
or more dwellings, 
bicycle spaces should 
be provided. 

• Car spaces and 
accessways should 
have the minimum 
dimensions specified in 
Table B2. A building 
may project into a car 
space if it is at least 
2.1m above the space. 

• Car spaces in garages, 
carports or otherwise 
constrained by walls, 
should be at least 6m 
long and have an 
internal width of 3.5m 
for a single space, or 
5.5m for a double 
space. 

• Car parking facilities 
should be: 

• Designed for efficient 
use and management; 

• Minimise the area of 
hard surface; 

• Designed, surfaced and 
graded to reduce run-off 
and allow stormwater to 
drain into the site; and 

• Lit. 

Clause 55.04-1 
Side and Rear Setbacks 
Objective 
To ensure that the height 
and setback of a building 
from a boundary respects 
the existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings 
 

Summary of Standard 
B17 (variable) 
New building not on, or 
within 150mm of boundary 
should be setback from 
side or rear boundaries: 
• 1m, plus 0.3m for every 

metre height over 3.6m 
up to 6.9m, plus 1m for 
every metre height over 
6.9m. 

• Sunblinds, verandahs, 
porches, eaves, gutters 

Complies 
The height of the ground floor level 
of each dwelling is 3m for the 
ground floor level which requires a 
minimum setback of 1m and a wall 
height of 5.5m for the first floor 
level which requires a setback of 
1.57m.  
The maximum height of the 
external walls of the proposed 
dwellings include the following: 
The proposal provides Dwelling 1 
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etc may encroach not 
more than 0.5m into the 
setbacks of this 
standard. 

with a minimum setback of 3m for 
the ground floor and 1.8m for the 
first floor to the side (northern and 
southern) boundaries (excludes 
garage wall constructed along the 
northern boundary). 
Dwellings 2 and 3: 
The dwellings are setback from the 
side boundaries (northern and 
southern) a minimum of 4m along 
the ground floor level and 4.2m 
along the first floor level. The 
eastern and western boundaries 
form part of the internal common 
boundaries.  
Dwellings 4: 
The proposal provides Dwelling 4 
with a minimum setback of 1.85m 
for the ground floor and a minimum 
of 2m for the first floor to the side 
(northern, southern and eastern) 
boundaries (excludes bedroom 2 
southern elevation which is 
constructed along the southern 
boundary). 

Clause  55.04-2 
Walls on Boundaries 
Objective 
To ensure that the 
location, length and 
height of a wall on a 
boundary respects the 
existing or preferred 
neighbourhood character 
and limits the impact on 
the amenity of existing 
dwellings 

Standard B18 (Can be 
varied) 
New wall on or within 
150mm of a side or rear 
boundary of a lot, or a 
carport on or within 1m of a 
side or rear boundary 
should not abut the 
boundary for a length of 
more than: 
• 10m plus 25% of the 

remaining length of the 
boundary of an 
adjoining lot; or the 
length of an existing or 
simultaneously 
constructed wall or 
carport whichever is the 
greater. 

• A new wall or carport 
may fully abut a side or 

Complies 
Based on this standard, the length 
of walls to be constructed along 
the side boundaries are required to 
comply with the allowable length of 
21.31m for the northern and 
southern boundary and 11.31m for 
the eastern boundary and with the 
maximum average wall height of 
3m. 
Northern Boundary: 
The wall to be constructed along 
the northern boundary will be a 
total length of 6.34m and will have 
an average wall height of 3m 
above the Natural Ground Level.  
Southern Boundary: 
The wall to be constructed along 
the southern boundary will be a 
total length of 3.87m and will have 
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rear boundary where 
the slope and retaining 
walls would result in the 
effective height of the 
wall or carport being 
less than 2m on the 
abutting property 
boundary. 

• A building on a 
boundary includes a 
building up to 150mm 
from a boundary. 

• New walls on or within 
150mm of a side or rear 
boundary of a lot, or a 
carport on or within 1m 
of a side or rear 
boundary should not 
exceed an average of 
3m height, with no part 
higher than 3.6m, 
unless abutting a higher 
existing or 
simultaneously 
constructed wall. 

an average wall height of 3m 
above the Natural Ground Level.  
 
 

Clause 55.04-3 
Daylight to existing 
windows objective 
To allow adequate 
daylight into existing 
habitable room windows. 
 

Standard B19 (Can be 
varied) 
Buildings opposite an 
existing habitable room 
window should provide for 
a light court to the existing 
window, of at least 3m2 and 
1m clear to the sky.  The 
area may include land on 
the abutting lot. 
Walls or carports more 
than 3m high opposite an 
existing habitable room 
window should be setback 
from the window at least 
50% of the height of the 
new wall if the wall is within 
a 55 degree arc from the 
centre of the existing 
window.  The arc may be 
swung to within 35 degrees 
of the plane of the wall 
containing the existing 

Complies 
The existing light court to adjoining 
dwellings will not be unreasonably 
affected by the proposed 
dwellings. 
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window. 
Note: Where the existing 
window is above ground 
level, the wall height is 
measured from the floor 
level of the room containing 
the window. 

Clause 55.04-4 
North-facing windows 
objective 
To allow adequate solar 
access to existing north-
facing habitable room 
windows. 
 

Standard B20 (Can be 
varied) 
If a north-facing habitable 
room window of an existing 
dwelling is within 3m of a 
boundary of an abutting lot, 
a building should be 
setback: 
1m, plus 0.6m for every 
metre height over 3.6m up 
to 6.9m, plus 1m for every 
metre height over 6.9m, for 
a distance of 3m from the 
edge of each side of the 
window. 

Complies 
The proposed development has 
been offset a minimum of 3m from 
the southern boundaries which 
complies with the numerical 
requirements of this standard. 
 
 

Clause 55.04-5 
Overshadowing open 
space objective 
To ensure buildings do 
not significantly 
overshadow existing 
secluded private open 
space. 
 

Standard B21 (Can be 
varied) 
Where sunlight to the 
secluded private open 
space of an existing 
dwelling is reduced, at 
least 75%, or 40m2 with a 
minimum dimension of 3m, 
whichever is the lesser 
area, or the secluded open 
space should receive a 
minimum of 5 hours 
sunlight between 9am and 
3pm at 22 September. 
If existing sunlight to the 
secluded private open 
space of a dwelling is less 
than the requirements of 
this standard, the amount 
of sunlight should not be 
further reduced. 
 

Complies 
The proposal does not significantly 
overshadow existing secluded 
private open space areas. The 
shadow diagrams submitted with 
the application revealed that the 
adjoining properties will receive 
five hours of sunlight. 
 

Clause 55.04-6 Standard B22 (Can be Complies subject to conditions 
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Overlooking objective 
To limit views into 
existing secluded private 
open space and 
habitable room windows. 
 
 

varied) 
Habitable room windows, 
balconies, terraces etc 
should be located and 
designed to avoid direct 
view to secluded private 
open space and habitable 
room windows of an 
existing dwelling within 9m 
distance, and a 45 degree 
arc from the window , 
balcony etc. 

There are minimal overlooking 
issues as the majority of the first 
floor windows are provided with 
windows that are fixed and 
obscure glazed up to 1.7m high 
above the floor level. Should 
Council issue a permit a condition 
should be imposed requesting that 
all windows including the south 
facing windows of Dwelling 4 be 
fixed and obscure glazed up to 
1.7m above the floor level.  
As well, the ground floor level is 
maximum height of 800mm above 
the Natural Ground Level, along 
evaluations with window openings.  
It is noted that the perimeter and 
internal fences also comply with 
the minimal numerical requirement 
of 1.8m. 

Clause 55.04-7 
Internal Views 
Objective 
To limit views into the 
secluded private open 
space and habitable 
room windows of 
dwellings and residential 
buildings with a 
development 

Standard B23 (Can be 
varied) 
Windows and balconies 
should be designed to 
prevent overlooking of 
more than 50% of the 
secluded private open 
space of a lower-level 
dwelling or residential 
building directly below and 
in the same development. 

Complies  
A 1.8m high internal fence 
enclosure for the rear yards is 
proposed. 
As advised above the first floor 
windows are provided with fixed 
and obscure glazed windows up to 
1.7m above the floor level. 

Clause 55.04-8 
Noise Impacts 
Objectives 
To contain noise sources 
in developments that 
may affect existing 
dwellings; 
To protect residents from 
external noise 
 

Standard B24 (Can be 
varied) 
Noise sources such as 
mechanical plant, should 
not be located near 
bedrooms or immediately 
adjacent existing dwellings. 
Noise sensitive rooms and 
secluded private open 
spaces of new dwellings 
and residential buildings 
should take account of 
noise sources on 
immediately adjacent 
properties. 

Complies  
There is no adverse noise impact 
as the proposed use of the site will 
be for normal residential use, 
which is consistent with the 
adjoining developments. 
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Dwellings and residential 
buildings close to busy 
roads, railway lines or 
industry should be 
designed to limit noise 
levels in habitable rooms. 

Clause 55.05-1 
Accessibility Objective 
To encourage the 
consideration of the 
needs of people with 
limited mobility in the 
design of developments 
 

Standard B25 (Can be 
varied) 
The dwelling entries of the 
ground floor of dwellings 
and residential buildings 
should be accessible or 
able to be easily made 
accessible to people with 
limited mobility 

Complies 
The new dwellings will have living 
areas at ground level that are 
easily accessible for persons with 
limited mobility.  It is noted that 
access to the upper level of each 
dwelling will restrict people with 
limited mobility. 
 

Clause  55.05-2 
Dwelling Entry 
Objective 
To provide each dwelling 
or residential building 
with its own sense of 
identity 
 

Standard B26 (Can be 
varied) 
Entries to dwellings and 
residential buildings 
should: 
• Be visible and easily 

identifiable from streets 
and other public areas; 
and 

• Provide shelter, a sense 
of personal address and 
a transitional space 
around the entry. 

Complies 
The proposal will provide Dwelling 
1 with its own access and 
Dwellings 2, 3 and 4 will be 
accessed off the common 
driveway. 
The entry points of the new 
dwellings are provided with a 
covered porch and have been 
designed to allow for the entry of 
Dwelling 1 to be visible from the 
street and the entry of Dwellings 2, 
3 and 4 to be visible from the 
common driveway.  

Clause  55.05-3 
Daylight to New 
Windows Objective 
To allow adequate 
daylight into new 
habitable room windows 
 

Standard B27 (Can be 
varied) 
A window in a habitable 
room should be located to 
face: 
• an outdoor space clear 

to the sky or a light 
court with a minimum 
area of 3m2 and 
minimum dimension of 
1m, not including land 
on an abutting lot, or a 
verandah provided it is 
open for at least 1/3rd of 
its perimeter, or a 
carport provided it has 

Complies 
New habitable room windows will 
receive adequate daylight in 
accordance with the standard 
requirements. 
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two or more open sides 
and is open for at least 
1/3rd of its perimeter. 

Clause  55.05-4 
Private Open Space 
Objective 
To provide for adequate 
private open space for 
the reasonable recreation 
and service needs of 
residents 

Summary of Standard 
B28 (Can be varied) 
A dwelling or residential 
building should have 
private open space of: 
40m2 with one part to be 
secluded private open 
space at the side or rear 
with a minimum area of 
25m2 and convenient 
access from a living room. 
 

Complies 
Each dwelling has been provided 
with the following private open 
space allocations – 
Dwelling 1 – a total secluded 
private open space area of 97.3m² 
with a secluded open space area 
of 35m². The secluded open space 
area will have a minimum 
dimension of 3m in either direction. 
Dwellings 2 and 3 – 40m² allocated 
as secluded open space with 
approximately 25m² with a 
minimum dimension of 3m in either 
direction for each dwelling. 
Dwelling 4 – 54.24m² allocated as 
secluded open space with 
approximately 25m² with a 
minimum dimension of 3m in either 
direction. 

Clause 55.05-5 
Solar Access to Open 
Space Objective 
To allow solar access 
into the secluded private 
open space of new 
dwellings and residential 
buildings 

Standard B29 (Can be 
varied) 
The private open space 
should be located on the 
north side of the dwelling or 
residential building if 
appropriate. 
The southern boundary of 
secluded private open 
space should be setback 
from any wall on the north 
of the space at least (2 
+0.9h), where ‘h’ is the 
height of the wall. 

Complies 
The dwellings all have the majority 
of the secluded private open space 
areas located along the northern 
boundary with only a small part of 
Dwelling 4 located along the 
eastern boundary.  
As well, the dimensions are 
sufficient to provide sunlight to 
these open space areas 

Clause  55.05-6 
Storage Objective 
To provide adequate 
storage facilities for each 
dwelling 
 

Standard B30 (Can be 
varied) 
Each dwelling should have 
convenient access to at 
least 6m3 of externally 
accessible, secure storage 
space. 

Complies 
Each dwelling is provided with a 
storage area that is 6 cubic 
metres. 
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Clause 54.06-1 
Design detail objective 
To encourage design 
detail that respects the 
existing or preferred 
neighbourhood 
character. 
 

Standard B31 (Can be 
varied) 
The design of buildings 
should respect the existing 
or preferred neighbourhood 
character, including: 
Facade articulation and 
detailing; 
Window and door 
proportions; 
Roof form; and 
Verandahs, eaves and 
parapets. 
Garages and carports 
should be visually 
compatible with the 
development and the 
existing or preferred 
neighbourhood character. 

Complies  
The neighbourhood character is 
generally consistent in terms of 
scale, massing and appearance. 
The roof design and material is 
consistent with the majority of the 
development within the 
streetscape.  
The main building material is brick 
and render across the ground floor 
level of each dwelling with 
lightweight rendered and timber 
lining cladding incorporated into 
the upper storey level. 
A schedule of materials, colours 
and finishes has been submitted. 
The schedule shows the material, 
colour (including colour samples) 
and finishes of all external walls, 
roof, fascias, windows frames, 
fences and paving. 

Clause 55.06-2 
Front Fences Objective 
To encourage front fence 
design that respects the 
existing or preferred 
neighbourhood character 

Standard B32 (Can be 
varied) 
The design of front fences 
should complement the 
design of the dwelling or 
residential building and any 
front fences on adjoining 
properties. 
A front fence within 3m of a 
street should not exceed: 
2m height for streets in a 
Road Zone, Category 1; or 
1.5m height for any other 
street. 

Complies subject to conditions  
The proposal provides no front 
boundary fence, which is out of 
character with the existing 
streetscape character. 
It is recommended that should 
Council grant approval that a 
condition be imposed requested 
that a low scale front fence be 
constructed across the front 
boundary.  

Clause  55.06-3 
Common Property 
Objectives 
To ensure that communal 
open space, car parking, 
access areas and site 
facilities are practical, 
attractive and easily 
maintained; 

Standard B33 (Can be 
varied) 
Developments should 
clearly delineate public, 
communal and private 
areas. 
Common property where 
provided, should be 
functional and capable of 

Complies  
The objective is to ensure 
communal open space, car 
parking, access areas and site 
facilities are practical, attractive 
and easily maintained. 
The area of common property will 
be developed for the connection 
and reticulation of services that is 
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To avoid future 
management difficulties 
in areas of common 
ownership 

efficient management. practical and easily maintained. 
 
 

Clause  55.06-4 
Site Services 
Objectives 
To ensure that site 
services can be installed 
and easily maintained; 
 
To ensure that site 
facilities are accessible, 
adequate and attractive 

Standard B34 (Can be 
varied) 
The design and layout of 
dwellings and residential 
buildings should provide 
sufficient space (including 
easements where required) 
and facilities for services to 
be installed and maintained 
efficiently and 
economically. 
Bin and recycling 
enclosures, mailboxes and 
other site facilities should 
be adequate in size, 
durable, waterproof and 
blend in with the 
development. 
Bin and recycling 
enclosures should be 
located for convenient 
access by residents. 
Mailboxes should be 
provided and located for 
convenient access as 
required by Australia Post. 

Complies 
Each dwelling has the capacity to 
provide appropriate services on 
site. Storage area and mailboxes 
have been indicated on the plans. 
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7.5 Planning Scheme Amendment C107 - Implementation of 

Airport West Structure Plan 
  
File No: FOL/10/1570 
Author: Strategic and Statutory Planning 
Directorate: City Works & Development 
Ward: Rose Hill 
 

  

Purpose 

The purpose of this report is: 
• To provide Council with an update on Amendment C107 – Implementation of the 

Airport West Structure Plan.  

• For Council to adopt Amendment C107 and send the Amendment to the Minister 
for Planning for Approval. 

 

Executive Summary 

• Amendment C107 seeks to implement the Airport West Structure Plan through 
changes to the Municipal Strategic Statement, Planning Scheme maps and zoning 
changes. 

• Council resolved on 15 March 2011 to request the Minister for Planning, to 
authorise Moonee Valley Planning Scheme Amendment C107. 

• The Amendment was Authorised on 31 May 2011. 

• Council commenced notification of the Amendment (to Prescribed Ministers only) 
on 17 June 2011, with the notification period ending on 8 July 2011. 

• Council was exempt from providing notice of Amendment C107 to affected 
landowners, occupiers and other parties.  The reason for this is that the 
implementation of the Airport West Structure Plan originally formed part of 
Amendment C90 (the revised Planning Scheme).  At its meeting on 15 June 2010, 
Council resolved to split this amendment into two parts removing reference to its 
adopted structure plans (including North Essendon, Keilor Road, Niddrie and 
Airport West) in the final amendment.   

• While there were concerns with the inclusion of the North Essendon and Keilor 
Road, Niddrie Structure Plans in Amendment C90, there were no concerns raised 
by Council regarding the implementation of the Airport West Structure Plan.  The 
Amendment is consistent with what was included in Amendment C90 and therefore 



 TUESDAY, 02 AUGUST 2011 
 AGENDA – PLANNING & CITIZENS MEETING 

 

PAGE 194  

all relevant parties have already been notified and had a chance to provide 
submissions through the original exhibition process. 

• Upon notification of Prescribed Ministers, one submission was received from the 
Department of Sustainability and Environment who considered the amendment and 
had no objection. 

• This report provides a summary of the Amendment, and requests that Council 
adopt the Amendment, and send the Amendment to the Minister for Planning for 
approval. 

• A copy of the Amendment Explanatory Report and relevant Planning Scheme 
Maps is attached to this report at Appendix A. 

Recommendation 
That Council:                
1. Adopt Amendment C107 in accordance with Section 29 of the Planning and 

Environment Act 1987. 
2. Submit Amendment C107 to the Minister for Planning in accordance with Section 

31(1) of the Planning and Environment Act 1987. 
3. Request the Minister for Planning to approve Amendment C107 in accordance 

with Section 35(1) of the Planning and Environment Act 1987. 

 

Background 

The Airport West Structure Plan (AWSP) was adopted by Council on 3 June 2008, 
after an extensive public consultation process. 
The implementation of the AWSP into the Moonee Valley Planning Scheme originally 
formed part of Moonee Valley Planning Scheme Amendment C90 (the revised 
Planning Scheme) along with structure plans for Keilor Road, Niddrie and North 
Essendon.  At its Council meeting on the 15 June 2010, Council resolved to split 
Amendment C90 into two parts removing any reference to the structure plans. 
Council expressed concerns regarding the boundaries of the North Essendon and 
Keilor Road, Niddrie Structure Plans. The same issue was not raised for Airport West. 
As such, it is considered the Airport West Structure Plan did not require review and 
could be implemented through Amendment C107. 

Discussion 

A copy of the Explanatory Report and Planning Scheme maps are provided in 
Appendix A. 
The amendment proposes to make changes to Clause 21.06 of the Moonee Valley 
Planning Scheme. These changes include inserting new objectives, strategies and 
policy guidelines contained within the Airport West Structure Plan in relation to built 
form and land use.  The Structure Plan will also be included as a reference document.  
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The amendment also proposes the following zoning changes: 

• Rezone land to the north of Moore Road and to the east of the Airport West 
Shopping Centre from its current mix of Industrial 1, Industrial 3 and Business 4 
Zones, to a Business 2 Zone, and apply the Environmental Audit Overlay to the 
same land. 

• Rezone all land in the Airport West Industrial Precinct to the south of Moore Road 
that is currently zoned Industrial 1, Industrial 3 and Business 4 Zones, to a 
Business 3 Zone. 

These zoning changes are intended to promote a transition of the employment area in 
Airport West from a manufacturing/light industrial area, to provide a wider range of 
employment opportunities, such as those located in office space.  
It is anticipated that this will encourage a gradual improvement in the area, as older 
warehouse buildings are redeveloped into higher quality mixed use and office forms. 
The Airport West area has a significant number of empty industrial buildings, so this 
will be a positive for the area as it provides property owners and occupiers with a wider 
range of options for building use. 
Changes following exhibition 
Following exhibition of Amendment C107, it was discovered that 54-56 Halsey Road, 
Airport West, which is proposed to be rezoned in part to Business 3 Zone, is currently 
also zoned in part Residential 1 Zone.   It is proposed when seeking approval from the 
Minister for Planning to rezone the entire site to Business 3 Zone.  This will enable a 
consistency in the zoning, thereby providing more certainty to Council and the owner 
as to appropriate uses on the site.  It is more appropriate for this site to be zoned 
Business 3 Zone than Residential 1 Zone due to the current factory use on the site 
and the industrial nature of surrounding land uses. 

Consultation 
Statutory Planners were consulted through the drafting of Amendment C107. 
Prescribed Ministers were notified of this Amendment. 
Amendment C107 is consistent with Amendment C90.  For the exhibition of 
Amendment C90, all property owners and occupiers were notified and given the 
opportunity to provide a submission and appear at the Panel Hearing.  As ownership 
changes have been minimal since the notification of Amendment C90, it is not 
necessary to again notify Airport West property owners and occupiers. 

Implications 
1. Legislative 

The Amendment is consistent with Ministerial Direction of the Form and Content 
of Planning Schemes under Section 7(5) of the Planning and Environment Act 
1987.  The preparation of the Amendment is also in accordance with Section 4 of 
the Planning and Environment Act 1987 and State Planning Policy.   
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2. Council Plan / Policy 
Amendment C107 is consistent with outcome 5.2 within the Council Plan.  In 
particular outcome 5.2.1 to ‘ensure that the Moonee Valley Planning Scheme 
meets the needs of community activities, amenity and infrastructure 
requirements.’ 

3. Financial 
Administrative costs of the Planning Scheme Amendment will be borne by 
Council. 

4. Environmental  
There are no relevant environmental considerations to this report. 

Conclusion 
The adoption of this amendment and the inclusions of the Airport West Structure Plan 
into the Moonee Valley Planning Scheme will provide additional guidance for Council 
and applicants in planning decision-making.  
The proposed rezonings will benefit the area through the gradual renewal of building 
stock contributing to the provision of additional employment opportunities in the area. 
It is recommended that Council adopt the amendment and send it to the Minister for 
Planning for approval. 
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APPENDIX A 
 

PLANNING AND ENVIRONMENT ACT 1987 
 

MOONEE VALLEY PLANNING SCHEME 
 

AMENDMENT C107 
 

EXPLANATORY REPORT 
 
 
Who is the planning authority? 
 
This amendment has been prepared by the Moonee Valley City Council which is the planning 
authority for this amendment. 

The amendment has been made at the request of Moonee Valley City Council. 
 

Land affected by the amendment. 
 

The amendment applies to all land contained within the boundaries of the Airport West Activity 
Centre as defined in the Airport West Structure Plan. Properties directly affected by zoning or 
overlay changes are shown on the attached maps, but can generally be described as: 

• land to the north of Moore Road and to the east of the Airport West 
Shopping Centre will be rezoned from its current mix of Industrial 1, 
Industrial 3 and Business 4 Zones, to a Business 2 Zone The Environmental 
Audit Overlay will be applied to the same land. 

• land in the Airport West Industrial Precinct to the south of Moore Road that 
is currently zoned Industrial 1, Industrial 3 and Business 4 Zones, will be 
rezoned to the Business 3 Zone. 

 

What the amendment does. 
The amendment makes changes to Clause 21.06 by providing strategies and guidelines and 
introducing the Airport West Structure Plan into the Planning Scheme as a reference 
document.  The amendment makes various zoning and overlay changes to implement the 
Structure Plan. 

The amendment amends maps 2,3, 2EAO & 3EAO of the Moonee Valley Planning Scheme. 

The amendment introduces Clause 34.03 (Business 3 Zone) and a Schedule to Clause 34.03 
into the Moonee Valley Planning Scheme. 

The amendment also makes changes to the Schedule to Clause 61.03 to update the list of 
maps in the Planning Scheme. 
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Strategic assessment of the amendment  
 
• Why is the amendment required? 

This amendment has arisen from the preparation and adoption of the Airport West Structure 
Plan. The Structure Plan includes an implementation chapter which outlines changes to the 
Planning Scheme that are required to realise the objectives contained within the plan.  

The changes proposed in the amendment will update the strategic objectives in Clause 21 
that relate to Airport West, make various zone and overlay changes, and improve the 
strategic performance of the planning scheme. 

 
• How does the amendment implement the objectives of planning in Victoria?  

The amendment implements the objectives of planning in Victoria as outlined in Section 4 
of the Planning and Environment Act 1987. This is achieved by providing the strategic 
direction through the MSS and the appropriate level of guidance on how decisions will be 
made on planning applications through the appropriate use of zones and overlays. This will 
provide a clear policy framework for the fair, orderly, economic and sustainable use and 
development of land in the Airport West Activity Centre. 

 
• How does the amendment address the environmental effects and any relevant social 

and economic effects?  
The Structure Plan contains chapters on mobility, land use, built form and the environment.  
Each of these chapters contains a series of initiatives and associated actions to improve 
each of these areas within the centre.  The implementation of each of these actions will 
lead to positive economic, social and environmental effects for the Activity Centre. 

A key objective outlined in the vision for the Airport West Activity Centre is to: 

‘Ensure the ongoing economic development of Airport West with many employment 
opportunities, support for small business and a fair and competitive business environment’ 

The zoning changes proposed from Industrial 1, Industrial 3 and Business 4 to Business 3 
and Business 2 zones will have positive economic impacts by encouraging a greater 
variety of uses on the land.  This will open up greater employment opportunities in the area 
and contribute to an improvement in the vibrancy of the centre.  The zoning changes will 
not significantly impact on the current operation and use of the area as industry will not be 
prohibited. 

The proposed changes to Clause 21.06 include inserting the Airport West Structure Plan 
as a reference document, and relevant objectives and strategies from the Structure Plan.  
This will ensure that an appropriate balance is achieved between development outcomes 
and social and environmental management. 

 
• Does the amendment comply with the requirements of any Minister’s Direction 

applicable to the amendment? 
The amendment is consistent with the Ministerial Direction on the Form and Content of 
Planning Schemes under section 7(5) of the Act. 
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 The amendment has been assessed against Minister’s Direction 1 – Potentially 
Contaminated Land. The purpose of this Direction is to ensure that potentially 
contaminated land is suitable for a use which is proposed to be allowed under a planning 
scheme amendment and which could be significantly adversely affected by any 
contamination.  

 Land that is proposed to be rezoned from Industrial 1, Industrial 3 and Business 4 Zones to 
Business 2 is proposed to have the Environmental Audit Overlay applied, in accordance 
with the Minister’s Direction.  

 The amendment is also affected by Minister’s Direction 9 – Metropolitan Strategy, and 
Minister’s Direction 10 – Urban Growth Strategy, and is consistent with broad policy 
directions of both documents and Melbourne 2030, providing urban consolidation and 
compact settlement patterns.  

 The amendment complies with Minister’s Direction 11 – Strategic Assessment of 
Amendments. All requirements to be met under the direction have been considered and 
met in the preparation of the amendment.  

• How does the amendment support or implement the State Planning Policy 
Framework? 

The amendment supports and builds on the objectives outlined in the SPPF in regards to 
Settlement, Built Environment and Heritage, and Housing. Appropriate guidance will be 
provided through the MSS in each of these key areas as follows: 

Clause 11.01-1 Activity Centres – seeks to “Build up activity centres as a focus for high-
quality development, activity and living for the whole community by developing a network 
of activity centres”. 

Clause 15.01-1 Urban Design – seeks to “Create urban environments that are safe, 
functional and provide good quality environments with a sense of place and cultural 
identity”.  

Clause 16.01-2 Location of residential development – seeks to “Locate new housing in or 
close to activity centres and employment corridors and at other strategic redevelopment 
sites that offer good access to services and transport”. 

Clause 17.01-1 Business – seeks to “Encourage development which meets the 
communities’ needs for retail, entertainment, office and other commercial services and 
provides net community benefit in relation to accessibility, efficient infrastructure use and 
the aggregation and sustainability of commercial facilities”. 

This amendment responds directly to this by implementing the recommendations of the 
Airport West Structure Plan; which includes the following objectives, among others: 

• Encourage an increase in residential land use and affordable housing opportunities 
through consolidation near the retail hubs of Airport West Shopping Centre and Keilor 
Road  

• Maintain and enhance employment generating uses within the centre 

• Encourage high quality development which contributes to Airport West’s sense of place 

• Facilitate increased building heights which provide opportunities for growth and 
improvement 
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• How does the amendment support or implement the Local Planning Policy 
Framework? 

The amendment updates the existing Clause 21.06 – Activity Centres, which will improve 
the operation of the LPPF. 

Does the amendment make proper use of the Victoria Planning Provisions? 

The amendment uses the MSS to deliver the strategic direction for Airport West, together 
with the package of zones and overlays.  

The amendment has been prepared with reference to the following VPP Practice Notes 
and General Practice Notes: 

Format of Municipal Strategic Statements 
Incorporated and reference documents 

How does the amendment address the views of any relevant agency? 

Relevant agencies were consulted during the development of the Structure Plan and the 
previous exhibition of Amendment C90 for which this structure plan was originally included.   

Comments from relevant agencies have been taken into account in the preparation of the 
amendment. 

Is the amendment likely to have a significant impact on the transport system, as defined 
by section 3 of the Transport Integration Act 2010? 
It is not considered that the amendment will have a significant impact on the transport 
system. 

Are there any applicable statements of policy principles prepared under section 22 of 
the Transport Integration Act 2010? 
There are no applicable policy principle statements. 

What impact will the new planning provisions have on the resource and administrative 
costs of the responsible authority? 

The amendment is not expected to have any significant impacts on Council’s costs. 
Currently permits are already required for buildings and works in the existing zones. 

There should be no significant increase in the number of planning permit applications as a 
result of the amendment.  

Where you may inspect this Amendment 
The amendment is available for public inspection, free of charge, during office hours at the 
following places: 

• City of Moonee Valley, Civic Centre, 9 Kellaway Avenue, Moonee Ponds 
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7.6 Proposed Part Road Discontinuance adjacent to 2-4 Donald 

Avenue, Essendon 
  
File No: PR14663 
Author: Coordinator Property Services 
Directorate: Corporate Services 
Ward: Buckley 
 

Purpose 

To consider a proposal to discontinue a section of road reserve adjacent to 2-4 Donald 
Avenue, Essendon. 

Executive Summary 

• Council received an application from the owners’ of 2-4 Donald Street, Essendon to 
acquire a parcel of land abutting their property. 

• The subject land has been incorporated within the property for over 20 years. 

• The subject land forms part of a road reserve and remains in the original Certificate 
of Title volume 1855 folio 922. Council has the authority to discontinue the road and 
sell the land by private treaty.  

• Statutory procedures under sections 206 and 223 of the Local Government Act 
1989 have been undertaken. Public notice was given in local newspapers and no 
submissions were received to the proposal.  

• Service authorities were contacted and have advised that they have no assets in 
the land. 

Recommendation         
That Council: 
1. Note after having given notice pursuant to sections 223 and 206 and clause 3 of 

Schedule 10 to the Local Government Act 1989 of a proposal to discontinue a 
30m2 section of road of abutting 2-4 Donald Avenue, Essendon contained on 
Certificate of Title volume 1855 folio 922 and shown shaded on the plan in 
Appendix A, no written submissions were received. 

2. Is of the opinion that the subject road is no longer reasonably required for public 
use and that it should be discontinued and sold by private treaty to the owners of 
2- 4 Donald Avenue, Essendon. 

3. Publish a notice, pursuant to clause 3(a) of Schedule 10 to the Local Government 
Act 1989 in the Victorian Government Gazette. 
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4. Authorise the Chief Executive to execute the transfer and other associated 
documents. 

Background 
Council has received an application from the owners of 2-4 Donald Avenue, Essendon 
to investigate the possible road discontinuance and acquisition of the section of road 
reserve adjacent to their property and shown shaded in Appendix A. 
The land has been incorporated within the property for over 20 years - refer Appendix 
B. The subject land remains in Certificate of Title volume 1855 folio 922 and Council 
has the authority to discontinue the road and sell the land. 

Discussion 
The proposed road discontinuance does not impact on any other properties in the 
vicinity and there will be no physical change to the current property boundary fencing. 

Consultation 
All service authorities including Council have been consulted and have advised that 
there are no assets within the section of road reserve to be discontinued and therefore 
no easements are required. 
Advertisements were placed in the Moonee Valley Leader on 6 June 2011 and 
Moonee Valley Weekly on 7 June 2011. Submissions closed on 6 July 2011. No 
submissions were received.   

Implications 
1. Legislative 

Council has acted under sections 206 and 223 of the Act regarding the proposed 
road discontinuance. All relevant statutory procedures have been fully complied 
with. 

2. Council Plan / Policy 
The application has been processed in accordance with Council’s Road 
Discontinuance and Sale of Land Policy adopted on 20 October 2009 and the 
Local Government Best Practice Guideline for the Sale and Exchange of Land. 

3. Financial 
 Proceeds from the sale of land will be $15,000 (GST excl) plus Council’s 

administrative and legal costs estimated at $1,000 (GST excl).  
4. Environmental  

There are no environmental implications.  

Conclusion 
Since it has been established that the portion of road reserve is no longer reasonably 
required for public use; the subject land has been under occupation for 20 years and 
the owners of 2-4 Donald Avenue, Essendon have agreed to purchase the land, it is 
desirable that Council discontinue the road and sell the land by private treaty. 
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APPENDIX A 

 

 



 TUESDAY, 02 AUGUST 2011 
 AGENDA – PLANNING & CITIZENS MEETING 

 

PAGE 206  

APPENDIX B 
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7.7 Proposed Road Discontinuance bounded by 2-22A Sapphire 
Street, 17-35 Garnet Street, 27-29 Rosehill Road and 30-34 
Hampton Road Essendon West 

  
File No: 65/19/92 
Author: Coordinator Property Services 
Directorate: Corporate Services 
Ward: Rose Hill 
 

  

Purpose 

To consider a proposal to discontinue a section of road adjacent to 2-22A Sapphire 
Street, 17-35 Garnet Street, 27-29 Rosehill Road and 30-34 Hampton Road, 
Essendon West. 

Executive Summary 

• Over last decade Council has received several applications from property owners 
in Sapphire Street and Garnet Street seeking to discontinue the abutting right of 
way and acquire land abutting their properties. 

• Council’s Drainage Engineering Unit advised that a stormwater drain must be 
installed in the laneway as part of any road discontinuance. Council’s Engineers 
estimate the cost of construction of the drainage works at $65,000. Council will 
invite tenders for the proposed works following a Council resolution to discontinue 
the road. Council will recover full costs of the drainage works from the 17 property 
owners who have agreed to purchase either half or full width of the land contained 
in the right of way.    

• In the past, a number of proposals including special charge schemes have been 
considered, but have not proceeded because of the prohibitive costs for owners 
having to pay the cost of land purchase and drainage installation charges. 

• The current proposal is similar to the method used for a road discontinuance 
proposal in 2005 at Pearl Street and Garnet Street, Essendon West, where 
property owners were made liable to only pay the apportionment cost of drainage 
installation plus Council’s and administrative legal costs.   

• The subject land forms part of a road and remains in the original Certificate of Title 
volume 4015 folio 878. Council has the authority to discontinue the road and sell the 
land by private treaty.  

• Statutory procedures under sections 206 and 223 of the Local Government Act 
1989 have been undertaken. Public notice was given in local newspapers and no 
submissions were received to the proposal.  

• City West Water has advised that it has assets in the road and requires an 
easement to be created in its favour. 
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Recommendation 
That Council: 
1. Note that after having given public notice pursuant to sections 223 and 206 and 

clause 3 of Schedule 10 to the Local Government Act 1989 of a proposal to 
discontinue a section of road abutting 2-22A Sapphire Street, 17-35 Garnet 
Street, 27-29 Rosehill Road and 30-34 Hampton Road, Essendon West 
contained on Certificate of Title volume 4015 folio 878 and shown hatched on the 
attached plan in Appendix A, no submissions were received. 

2. Is of the opinion that the section of road is no longer reasonably required for 
public use and that it should be discontinued and sold by private treaty to the 
those owners of 2-22A Sapphire Street, 17-35 Garnet Street, 27-29 Rosehill 
Road and 30-34 Hampton Road, Essendon West who have agreed to purchase 
the land. 

3. Publish a notice, pursuant to clause 3(a) of Schedule 10 to the Local Government 
Act 1989 in the Victorian Government Gazette. 

4. Authorise the Chief Executive to execute the transfer and other associated 
documents.   

Background 
Over the past decade, Council has received several applications from property owners 
of Sapphire Street and Garnet Street, Essendon West for Council to discontinue the 
road and purchase the land within. Refer discontinuance plan at Appendix A. The 
right of way is no longer reasonably required for public use and can be discontinued as 
a road. 
Since the right of way acts as a natural drainage overflow, Council’s Drainage 
Engineers have asserted throughout, that as part of any road discontinuance proposal, 
stormwater drainage is required to be installed. Since 1999, there have been a number 
of attempts to discontinue the subject road, together with special rate schemes for the 
construction of stormwater drainage in the land, however, the proposals never 
proceeded because affected property owners were required to pay  both drainage 
costs and land acquisition costs, which for most property owners, made the proposals 
cost prohibitive. 

Discussion 
In 2010, a new proposal was formalised where the stormwater drainage would be 
installed prior to any land transfer and the costs apportioned to those property owners 
who agreed to acquire the land as part of the road discontinuance. Under this 
arrangement, property owners would only be liable for apportionment costs for 
drainage works plus Council’s legal and administrative costs. The land acquisition 
would be for a nominal amount of $1 for each land transfer.  
In 2005, a similar method was used to install a stormwater drain and complete a road 
discontinuance between Pearl Street and Garnet Street, Essendon West.  
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The subject road discontinuance and sale of land will resolve long standing amenity 
issues for both Council and local residents at no cost to Council.  Council will no longer 
have to undertake ongoing weed control in the right of way and will finally obtain an 
upgraded stormwater drainage system at this location. Local residents will receive a 
benefit from improved infrastructure and amenity. 
All affected property owners have indicated written support for the current proposal of 
drainage construction, road discontinuance and land acquisition. Property owners 
have agreed to the apportioned drainage costs. Property owners will be required to 
pay the cost of drainage works prior to commencement of works.  
The proposal is in accordance with Council’s Road Discontinuance and Sale of Land 
policy in respect to situations involving construction of stormwater drainage in a right of 
way. In such circumstances, Council’s delegated Officer is authorised to negotiate a 
lesser value or nominal value for the land transfer. 

Consultation 
Council has conducted a comprehensive survey of property owners who have 
indicated unanimous support for the proposal. Seventeen abutting property owners 
have agreed to pay apportioned stormwater drainage installation costs plus Council’s 
administrative and legal costs. This response enables the full road discontinuance, 
construction and installation of drainage and land acquisition to proceed. 
All service authorities including relevant Council departments have been consulted. 
City West Water has advised of the location of assets within the road and does not 
object to the proposal provided that an easement is created in its favour. Council also 
requires a stormwater drainage easement in its favour.   
The proposal was advertised in the Moonee Valley Leader on 13 June 2011 and the 
Moonee Valley Weekly on 14 June 2011. The submission period closed on 13 July 
2011. No submissions were received.  
1. Legislative 

Council has acted under sections 206 and 223 of the Local Government Act 1989 
regarding the proposed road discontinuance. All relevant statutory procedures 
have been fully complied with. 

2. Council Plan / Policy 
The application has been processed in accordance with Council’s Road 
Discontinuance and Sale of Land Policy adopted on 20 October 2009 and the 
Local Government Best Practice Guideline for the Sale and Exchange of Land. 

3. Financial 
The estimated cost for the construction of stormwater drainage is $65,000. This 
will be apportioned over 17 properties which will be allocated land from the 
discontinued right of way. Council will collect proceeds for storm water drainage 
from property owners prior to construction works occurring later this year. The 
land acquisition would be for a nominal amount of $1 for each land transfer.   
Property owners will also be liable to pay Council administrative and legal costs.  
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4. Environmental  
The proposal will result in a positive environmental outcome at this location in 
terms of upgraded drainage infrastructure and improved amenity for property 
owners and residents. 

Conclusion 
Since it has been confirmed that the subject land is no longer reasonably required for 
public use and 17 abutting owners have agreed to purchase portions of abutting land 
and pay apportionment costs for stormwater drainage installation, it is considered 
appropriate to formally discontinue the road and transfer the land contained within the 
road to relevant property owners. 
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APPENDIX A 
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7.8 Proposed Part Road Discontinuance Adjacent to 2 Lee Street, 

Flemington 
  
File No: 41/003/058 
Author: Coordinator Property Services 
Directorate: Corporate Services 
Ward: Rose Hill 
 

  

Purpose 

To consider a proposal to discontinue a section of road adjacent to 2 Lee Street, 
Flemington. 

Executive Summary 

• Council received an application from the owner of 2 Lee Street, Flemington to 
acquire a parcel of land abutting their property. 

• The land has been incorporated within the property for over 50 years. 

• The subject land forms part of a road and remains in the original Certificate of Title 
volume 5201 folio 101. Council has the authority to discontinue the road and sell the 
land by private treaty.  

• Statutory procedures under sections 206 and 223 of the Local Government Act 
1989 have been undertaken. Public notice was given in local newspapers and no 
submissions were received regarding this proposal.  

• City West Water has requested that an easement be created in its favour over the 
subject land if discontinued. 

Recommendation 
That Council: 
1. Note after having given public notice pursuant to sections 223 and 206 and 

clause 3 of Schedule 10 to the Local Government Act 1989 of a proposal to 
discontinue a 7.8m2 section of road abutting 2 Lee Street, Flemington contained 
on Certificate of Title volume 5201 folio 101 and shown hatched on the plan at 
Appendix A, no written submissions were received. 

2. Is of the opinion that the subject road is no longer reasonably required for public 
use and that it should be discontinued and sold by private treaty to the owner of 
2 Lee Street, Flemington. 

3. Publish a notice, pursuant to clause 3(a) of Schedule 10 to the Local 
Government Act 1989 in the Victorian Government Gazette. 
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4. Authorise the Chief Executive to execute the transfer and other associated 
documents. 

Background 
Council has received an application from the owner of 2 Lee Street, Flemington to 
investigate the possible discontinuance and acquisition of the section of road adjacent 
to their property and shown hatched on the plan at Appendix A. 
The land has been incorporated within the property for over 50 years. 
The subject land remains in Certificate of Title volume 5201 folio 101. Council has  the 
authority under section 206 of the Local Government Act 1989 (‘the Act’) to 
discontinue the road and sell the land. 

Discussion 
The proposed road discontinuance does not impact on any other abutting properties 
and there will be no physical change to the current boundary fencing. 
The property at 4 Lee Street, Flemington also occupies part of the road, but the owner 
has indicated that she will pursue an adverse possession claim over the occupied road 
and therefore, this area of the road has been excluded from this proposal. 

Consultation 
All service authorities were consulted. City West Water advised that it has assets 
within the adjacent road. City West Water does not object to the proposal provided an 
easement over the land is created in its favour and that standard access requirements 
will need to be observed by the owner. There are no easement requirements from any 
other authorities, including Council. 

Advertisements were placed in the Moonee Valley Leader on 30 May 2011 and the 
Moonee Valley Weekly on 31 May 2011. Submissions closed on 29 June 2011. In 
addition, notices were forwarded to the affected properties. No submissions were 
received. 

Implications 
1. Legislative 

Council has acted under sections 206 and 223 of the Act regarding the proposed 
road discontinuance. All relevant statutory procedures have been fully complied 
with. 

2. Council Plan / Policy 
The application has been processed in accordance with Council’s Road 
Discontinuance and Sale of Land Policy adopted on 20 October 2009 and the 
Local Government Best Practice Guideline for the Sale and Exchange of Land. 
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3. Financial 
 Proceeds from the sale of land will be $4,000 (GST excl) plus Council’s 

administrative and legal costs estimated at $1,000 (GST excl).  
4. Environmental  

There are no environmental implications.  

Conclusion 
Since it has been clearly established that the subject road is no longer reasonably 
required for public use; the subject land has been under occupation for up to 50 years 
and the abutting owner has agreed to purchase the land, it is desirable that Council 
discontinue the section of road and sell the land contained within the road to the owner 
of 2 Lee Street, Flemington. 
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APPENDIX A 
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7.9 Arts and Culture Community Advisory Committee 
  
File No: FOL/11/790 
Author: Manager Arts & Culture 
Directorate: Environment and Lifestyle 
Ward: Municipal 
 

  

Purpose  

To appoint an Arts and Culture Community Advisory Committee as per the Council 
Portfolio Terms of Reference.   

Executive Summary 

• A call for nominations was advertised over a six week period, closing Friday 18 
March 2011. Three nominations were received by that time and in agreement with 
the Arts & Culture Portfolio Chair, Cr Jan Chantry, the nominations remained 
opened until a further three nominations were received. 

• The Arts and Culture Community Advisory Committee operates under Terms of 
Reference (copy provided as Appendix A).  

• With six nominations now received the formation of the Arts and Culture 
Community Advisory Committee can be formalised.  

Recommendation 
That Council endorse the following nominees who will constitute the Arts and Culture 
Community Advisory Committee: 

Ms Helena Chayna, performing arts teacher from Strathmore; 
Mr Frank Di Blasi, Italian community member; music and photography enthusiast 
from Avondale Heights; 
Mr John Francis, musician and music teacher from Essendon; 
Mr Ben McKeown, artist and 2011 winner of the annual Koori Heritage Trust 
Deadly Art Prize, from Moonee Ponds; 
Ms Barbara Pater, Film-maker and teacher from Flemington; and  
Ms Debbie Qadri, ceramics art teacher from East Keilor. 
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Background 

The Arts and Culture Community Advisory Committee will have no decision-making 
powers or delegated authority, but is intended to assist in providing information, advice 
and disseminating information on Arts and Culture activities to the broader community 
as well as acting as advocates and champions for the Clocktower Centre, Incinerator 
Gallery and the key festivals held within the municipality. 
In order to ensure inclusive representation, the Terms of Reference invite participation 
from a cross representation of art forms as well as representation from community 
members from CALD backgrounds in the municipality. 

Discussion  
Over the next two to three years, Arts and Culture will be undertaking a range of 
projects that will inform future arts direction for the municipality.   
During 2011 it is hoped to collect approximately 800 surveys gathered by contract 
marketing firm at various arts and culture events and activities as well as on line.  The 
analysis of the results together with the learnings from trialling of new programming 
ideas will be used to develop the future direction for Arts and Culture activities.  
Through the specialist knowledge of different art forms, the Arts and Culture 
Community Advisory Committee will play an important role in acting as a sounding 
board for programming ideas as well as contributing to the gathering of on-the-ground 
intelligence that can be used in the development of a creative, relevant and updated 
arts strategy at the conclusion of the current 2009-14 Cultural Plan. 

Consultation 
This is a follow-up report and does not require any consultation. 

Implications 
1. Legislative 

There are no legislative or Human Rights implications. 
2. Council Plan / Policy 

The formation of the Arts and Culture Community Advisory Committee fulfils the 
following strategic objectives in the Council Plan: 
Strategy 1.1.4: Encourage and support initiatives that lead to a more socially 
inclusive and diverse community. 
Strategy 6.2.1: Ensure community input, awareness and involvement in the 
initiatives and the direction of Council. 

3. Financial 
There are no financial implications or commitments for Council receiving this 
report. 
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4. Environmental  
There are no environmental implications for Council in receiving this report.   

 

Conclusion 
It is envisaged that the above nominations will make a positive contribution not only to 
current arts and culture activities by being ambassadors for Arts and Culture. Their 
expert knowledge and interest in the delivery of quality arts programs for the City of 
Moonee Valley will help to inform strategic directions for future arts activities that will 
be relevant to the needs of the Moonee Valley community. 
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APPENDIX A 
 

TERMS OF REFERENCE 
ARTS AND CULTURE COMMUNITY ADVISORY COMMITTEE  

 

BACKGROUND 
These terms of reference shall apply to the Arts and Culture Community Advisory 
Committee established at the Planning and Citizens Meeting held on 2 August 2011.   
 

PURPOSE 
The purpose of the Arts and Culture Community Advisory Committee is to support Arts 
and Culture by engaging and communicating with a group of community 
representatives on issues requiring further discussion and community involvement.   
 

ROLE 
The role of the Arts and Culture Community Advisory Committee is to carry out the 
following functions: 

• Assist Council in engaging key stakeholders on issues associated with the Arts and 
Culture portfolio; 

• Ensure the implementation is progressing the objectives of the Cultural Plan 2009-
2014; 

• Provide an opportunity for further community input, awareness and involvement in 
nominated arts and culture projects and programs; 

• Provide a forum for discussion of arts industry trends and best practice in the Local 
Government sector. 

• Respond to issues referred by Council to the Arts and Culture Community Advisory 
Committee.  

 

MEMBERSHIP 
The Committee will be convened by Council and shall comprise: 

• The Nominated Councillor who will act as Chair 

• A Secondary Councillor who will act as Deputy Chair 

• Executive Manager Environment and Lifestyle or nominee(s) 

• Manager Arts and Culture 

• Up to eight ordinary members selected from the following community groups, 
industries and/or sectors: 
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• Community members with interest in the arts 

• High School/Primary School representing the arts in education  

• Community performance group 

• Arts Victoria 

• Representative from an arts industry network 

• Representative from the festivals and events sector 

• Arts practitioner – visual and performance 

• Art administrator 

• Incinerator/Clocktower user group 

• Wurundjeri Tribe Land Compensation & Cultural Heritage Council Inc 
 

TERM 
Members shall be appointed for this current Council term. Council retains the right to 
review, amend or alter the operations and membership of this Committee, as it deems 
appropriate and necessary. 
 

OPERATIONS 
1. The Arts and Culture Community Advisory Committee will operate in 

accordance with Council’s Community Advisory Guidelines (attached).  
In addition: 
2. Council shall undertake an Expression of Interest nomination and selection 

process to identify representatives to form the Council endorsed Committee. 
3. The Arts and Culture Community Advisory Committee has no budgetary 

responsibilities, decision-making powers or delegated authority. 
4. The Arts and Culture Community Advisory Committee shall follow the general 

consensus principle, when determining its preferred position on matters under 
discussion. 

5. The Arts and Culture Community Advisory Committee shall generally meet three 
times per year, for 1-1 ½ hours at the Moonee Valley Civic Centre or at a 
nominated arts facility. 
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COMMUNITY ADVISORY COMMITTEES 

OPERATING GUIDELINES 

1. APPLICATION OF OPERATING GUIDELINES 

1.1 These guidelines apply to every meeting of Council’s Community Advisory 
Committees. 

1.2 Unless the contrary intention appears in these procedures, the following 
words or phrases are defined to mean: 

• Act means the Local Government Act. 

• Acting Chairperson means the secondary Portfolio Holder as 
appointed by Council.  

• Chairperson means the Portfolio Councillor as appointed by Council.   

• Chief Executive means the Chief Executive Officer of Council. 

• Committee means any Council created Community Advisory 
Committee. 

• Community Member is a member of a Committee who is not a 
Councillor or a member of Council staff. 

• Council means Moonee Valley City Council 

• Councillor means a Councillor of Moonee Valley City Council. 

• “Visitor” means a person who is present at a Committee Meeting 
(including any persons in the public gallery) who is not a: 

♦ Councillor; or 

♦ Community Member of the Committee; or 

♦ Member of Council staff whose presence at the meeting is 
necessary or has been requested. 

2. DATES, TIMES AND PLACES OF MEETINGS 

2.1 Times and dates of meetings of Council Community Advisory 
Committees shall be at the discretion of the Chairperson, after seeking 
the views of members of the Committee and the Chief Executive. 

2.2 The Community Advisory Committees will generally meet on a quarterly 
cycle over the period February – November period inclusive. 

2.3 Meetings shall be held at Moonee Valley Civic Centre, 9 Kellaway 
Avenue, Moonee Ponds. 
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3. NOTICE OF MEETING  

An agenda for meetings held, will be delivered to each Committee member at 
least 48 hours prior to the date of each meeting. 

4. QUORUM 

4.1 A quorum is five members, but must include either the Chairperson or 
Acting Chairperson. 

4.2 If a quorum is not present within 30 minutes of the time appointed for the 
commencement of the meeting, the meeting shall lapse. If a quorum fails 
after the commencement of the meeting, the meeting shall lapse. 

4.3 Business that is unfinished at the completion of a meeting may at the 
discretion of the Chairperson be referred to the next meeting of the 
Community Advisory Committee. 

5. MEMBERSHIP AND ATTENDANCE 

5.1 Appointments to Committees 

Council shall undertake an expression of interest process calling for 
community members, where a Community Advisory Committee is to be 
established. Excluding the Chairperson and any other internal 
appointments, external membership should not exceed ten members. 

The following criteria shall apply for the selection of members: 
a) Skills and other attributes of the applicant; 
b) Qualifications of the applicant; 
c) The level of experience and interest in the work of the Committee; 
d) A broad distribution of applicants, in terms of the geographic and 

physical location within municipality.  

Necessary arrangements will be made by Council to facilitate the short-
listing and selection of community applicants for Committees. 

5.2 Term of Appointment 

Councillor members shall be appointed for a period, as deemed 
appropriate for the currency of the Council term. 
The period of appointment for Community members shall be for the 
currency of the existing Council term. 

5.3 Attendance 

A Committee member shall endeavour to advise the relevant Officer of 
non-attendance at any meeting. 
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5.4 Failure to Attend Meetings 

Any member who is unable to attend three consecutive Community 
Advisory Committee meetings shall notify the Chairperson or Chief 
Executive in writing as to his/her availability to continue to be a member 
of the Committee. 

5.5 Resignation of Committee Member 

A Committee member may resign from the Committee by advising the 
Chairperson or Chief Executive in writing. 

6. CONDUCT OF MEETINGS 

6.1 Preparation of Agenda 

The Agenda shall be determined by the relevant Executive Officer in 
consultation with the Chairperson of the Committee. 
Members of the Committee may request matters to be included on the 
agenda by advising the relevant Officer seven days prior to the meeting. 
Inclusion of the items on the agenda shall be at the discretion of the 
Chairperson, based upon a judgement as to whether the item is 
consistent with the purpose and scope of activity of the Committee. 

6.2 Agenda Format 

The agenda format for each meeting shall be determined by the relevant 
Officer in consultation with the Chairperson of the Committee as 
appropriate, but as a general guide will follow the order below: 
1. Attendance. 
2. Apologies. 
3. Conflict of Interest. 
4. Confirmation of record of previous meeting. 
5. Reports/listed items. 
6. Other business. 

6.3 Other Business 

No item shall be considered by the Committee unless it appears on the 
agenda circulated prior to the meeting, unless it is: 

• A matter of an urgent nature which has arisen since the dispatch of the 
Notice of Meeting and Agenda; or  

• A routine matter and is accepted by the Chairperson of the meeting. In 
these circumstances the matter would be dealt with under “Other 
Business”. 
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6.4 Discussion and Debate 
The Chairperson of the meeting will encourage and facilitate 
contributions from all members of the Committee relating to matters 
being discussed. 
The Chairperson of the meeting will endeavour to create an environment 
of mutual co-operation and understanding in order to facilitate the best 
response to Council on matters referred by Council. 
The Chairperson of the meeting shall exercise discretion as to when to 
end discussion on a particular matter. 

6.5 Decision Process 
The nature of these Committees is such that consensus shall desirably 
be sought from Committee members, in framing the Committee advice to 
Council. As such, the Chairperson will generally not adopt typical 
standing rules for meetings, seeking rather to negotiate and mediate as 
the need arises. 

6.6 Record of Meeting 
The relevant Officer in attendance at the meeting shall ensure that 
minutes of the meeting are kept. Such minutes are then to be confirmed 
at the next Committee meeting after which they may be presented to the 
Ordinary meeting of Council. 

7. VISITORS 

7.1 Input by Visitors 
At the discretion of the Chairperson, Mayor or Chief Executive, visitors 
and guest speakers may be invited to attend a Committee meeting. 
A visitor or guest speaker may, with the approval of the Chairperson, 
participate in the discussion of the Committee, but remain only for that 
item that they are in attendance for. 

7.2 Publicity of Committee Activities 
The Committee does not have an independent auspice or role from 
Council, hence any public statement in regard to the functioning of or 
issues before a Community Advisory Committee will be directed through 
the Mayor or the Portfolio Councillor. 

7.3 Consideration of Confidential Matters 
The Chairperson shall require visitors and guest speakers to leave the 
meeting following the conclusion of their item of interest. 
A Councillor or a member of a special committee, must not release 
information that the person knows, or should reasonably know, is 
confidential information (this will include information that has been 
designated in writing as confidential information by the Chief Executive in 
accordance with the Local Government Act). 
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7.10 Gaming Position Paper 
  
File No: FOL/11/432 
Author: Manager Community Development 
Directorate: Citizen Services & Information Management 
Ward: Municipal 
 

  

Purpose 
The purpose of this report is to:  

• Provide Council with a Gaming Position Paper, as a strategic action of the 
Community Wellbeing Strategy 2008-2013. Refer to Appendix A – (separately 
circulated) for a copy of the Position Paper. 

• Report a recommended process which would use the Gaming Position Paper to 
inform a local planning scheme amendment, which would complete a strategic 
action of the Community Wellbeing Strategy 2008-2013. 
 

Executive Summary 
• Council has social strategies in place to encourage responsible gambling, these 

strategies are not yet supported by evidence based planning and land use 
policies which are essential to support Council’s decision making processes.  

• A new Venue Operator model will come into effect on 16 August 2012, which will 
allow individual business owners to hold and manage electronic gaming machine 
(EGM) entitlements independently. Twenty outstanding entitlements within 
Moonee Valley indicate possible movement of EGM’s between gaming premises 
in the next 12 months. 

• A Parliamentary Joint Select Committee on Gambling Reform in May 2011 
produced a first report titled “The design and implementation of a mandatory pre-
commitment system for electronic gaming machines.” This report recommended 
the introduction of mandatory pre-commitment mechanisms to high intensity 
electronic gaming machines in Moonee Valley by 2014. This will be costly to the 
gaming industry and may influence some Venue Operators to remove or relocate 
their electronic gaming machines. 

• Clubs and hotels which offer electronic gaming are enjoyed by a number of 
residents and visitors as a social and recreational activity.  Many residents 
access gaming premises and enjoy using EGM’s without harm.  
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• Moonee Valley has considerably high gaming access and expenditure in 
comparison to adjacent Municipalities and metropolitan averages. Problem 
gambling is a significant risk to families and individuals in Moonee Valley due to 
its financial and social impacts. 

• The Productivity Commission estimates that nationally there are between 80,000 
and 160,000 adults suffering severe problem gambling. In addition there are 
between 230,000 and 350,000 people at moderate risk1. Further research will 
allow Council to clarify the prevalence and risks of problem gambling in the 
Moonee Valley context. 

• It is timely for Council to develop a position on gaming, to support local recreation 
and industry, to work towards decreasing occurrences of problem gambling, and 
to prepare for regulatory change by drafting a proposed planning scheme 
amendment. 

• Given complex social and planning policy environments this report includes a 
historical overview of internal and external activities related to gaming in Moonee 
Valley. 
 

Recommendation 
That Council: 
1. Endorse the Gaming Position Paper to guide planning and decision making and 

as an action item of the Community Wellbeing Strategy 2008-2013. 
2. Note the process required to undertake a planning scheme amendment. 

 
On 2 June 2009 Council moved a notice of motion (2009/2010 No.7.1) for the Chief 
Executive to report on: 

a. the submissions Council has developed related to responsible gambling;  
b. a process Council might adopt in order to develop a Responsible 

Gaming Policy;  
c. a process Council might adopt to incorporate gambling policies in the 

Council’s Planning Scheme. 
On 22 June 2010 a Council briefing report titled ‘Moonee Valley Responsible Gaming 
Policy Update,’ provided a history of responsible gambling submissions and policies, 
and recommended that a comprehensive review of the Moonee Valley Responsible 
Gaming Policy be undertaken in 2012/2013, in conjunction with the review of the 
Community Wellbeing Strategy. Section C of the Notice of Motion remained 
outstanding and is addressed in this report. 

 

Local Policy Context 

                                             
1 Productivity Commission June 2010 Report into Gambling 
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Gaming has a strong industry, is a popular entertainment activity for many, and has 
ongoing negative impacts for others. Given the complexity of community involvement 
in gaming, it is important to first clarify Council’s role: 

- Overall Council policy is guided by the Local Government Act 1989 and the 
Charter of Human Rights and Responsibilities Act 2006 requiring Council to 
work in the best interests of all community members. This includes local 
businesses, people who enjoy gaming without facing negative effects, and 
people who suffer from problem gambling. These values to support all 
community members are reflected in the current Council Plan 2009-2013 and 
the Moonee Valley 2020 Community Vision. 

- Council’s approach to Gaming as a community activity is clarified using social 
policy and strategy. Social policy related to gaming in Moonee Valley is most 
relevant to the Victorian Health and Wellbeing Act 2008 which specifies that 
Council should adopt preventative approaches to continually improve public 
health and wellbeing. Council’s current social policy on gaming was adopted 
2002, titled “Responsible Gaming Strategy” it uses a preventative approach to 
minimise impacts. This is complimented by the Community Wellbeing Strategy 
2008 – 2013, which identified Problem Gambling as one of seven priority action 
areas for specific attention. Both the Responsible Gaming Policy and the 
Community Wellbeing Strategy are due for review in 2012/2013. 

- Council’s approach to Gaming as a local land use is determined using planning 
policy. Planning policy related to gaming in Moonee Valley is most relevant to 
The Planning and Environment Act 1987, which requires Council to implement 
and monitor a local planning scheme. The Moonee Valley Planning Scheme 
currently relates directly to gaming through Section 52, which was implemented 
in 2006 as a standard provision across Victoria which clarifies permits and 
approvals related to EGM installation, prohibits the installation of EGMs within 
particular land uses, and provides brief decision guidelines, Schedules to 
Section 52 are specific to Moonee Valley, which lists locations where EGMs are 
prohibited (naming specific shopping areas). Other than listing locations where 
EGM’s are prohibited these schedules provide no further specific planning 
policy for Moonee Valley. 

An action of the Community Wellbeing Strategy 2008 – 2013 is to develop a specific 
position paper on gaming premises and EGM’s which can then be integrated into local 
planning policy. The guiding principle for Moonee Valley to address problem gambling 
is: 
“The community of Moonee Valley believes that problem gambling is an issue that 
requires further research and appropriate interventions. Council and its partners 
oppose the relocation of gaming machines into areas identified as experiencing social 
and economic advantage.” 

 
 
 
Planning Policy Context 
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The proposed Gaming Position Paper Appendix A - (separately circulated) will 
address part of this Community Wellbeing Strategy 2008 – 2013 action. To complete 
the action this Gaming Position Paper will need to be built upon with external 
consultation and the drafting of a comprehensive background research paper. This 
consultation and research will then inform a proposed amendment to the Moonee 
Valley Planning Scheme. A suggested process has been included in the discussion 
section of this report. 

Regulatory Arrangements Commencing 2012 
In 2006 the State Government announced regional caps on EGM’s, since which time 
Moonee Valley has had a capped number of 746 EGM’s across eleven gaming 
premises.  
Current EGM licences are hosted by Tabcorp Holdings and Tattersall’s Limited.  
Those EGM licences are located in particular hotels and clubs which are managed by 
Venue Operators. Income from the machines is managed half by licence holders 
(Tabcorp and Tattersall’s) and half by the Venue Operators. 
The Gambling Regulation Amendment Bill 2009 formalised regulatory frameworks 
which will come into effect on 16 August 2012. The new model will allow individual 
Venue Operators to hold EGM entitlements directly and independently. Tabcorp or 
Tattersall’s will no longer be involved as license holders. These revised arrangements 
were designed to increase market competitiveness and to allow Venue Operators 
more control over their business and services. 
In the current model EGM licences are currently tied to particular locations through 
agreements between licence holders and Venue Operators. In the new model, EGM 
entitlements are tied to Venue Operators as business owners or managers. Where 
Venue Operators own more than one venue, they now have more freedom to 
reallocate entitlements between venues. Reallocations will always require approval 
from the Victorian Commission for Gambling Regulation (VCGR), however will only 
require a Council Planning Permit where existing land use rights do not apply. 
In April and May 2010, eligible Venue Operators participated in Pre-Auction Club 
Offers and a series of Gaming Auctions which allowed them to obtain EGM 
Entitlements. Refer to Appendix B -(separately circulated) - Figure 1 for a list of 
current EGM licences and future EGM entitlements (accurate at 15/7/2011).  
Entitlement reallocations and sales are currently underway, none of which have 
triggered planning permits from Council. The most recent activity occurred on 31 May 
2011 when the VCGR approved Australian Leisure and Hospitality Pty Ltd the 
reallocation of 60 entitlements to the Royal Hotel Essendon. This particular application 
did not trigger the need for a Council planning permit because the entitlements 
reflected current licensing arrangements, therefore existing land use rights under the 
Planning and Environment Act 1987 apply. 
 
 
 
Twenty future EGM entitlements within Moonee Valley’s EGM cap currently remain 
unallocated. Appendix B (separately circulated) Figure 1 illustrates current EGM 
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licence locations and EGM entitlement locations which will be active from August 
2012. The Junction Tabaret and the Royal Hotel (Essendon) both appear to have a 
reduction in EGM numbers. 
In the next year those two Venue Operators may submit applications to the VCGR for 
EGM entitlement reallocations to these venues, which can occur without Council 
planning approval given existing land use rights. It is just as likely that another Venue 
Operator may apply to increase the number of EGM entitlements in other gaming 
premises instead. This would trigger an application to Council for a planning permit. 

Pre-commitment background 
The Productivity Commission undertook an inquiry into gaming in 2009, looking at 
participation profiles, economic and social impacts of gaming industries, regulatory 
measures, new technologies, harm minimisation measures, and impacts on state and 
territory budgets. One of the outcomes of the report suggested that alongside a series 
of measures, a pre-commitment system in gaming premises may reduce harm from 
problem gambling.  Pre-commitment involves gamers setting a spending limit prior to 
using EGM’s, so they can monitor their expenditure via electronic or manual recording 
methods.  
Following the Federal Election in September 2010, the Wilkie-Gillard agreement 
included the introduction of a nationwide mandatory pre-commitment system which 
needed to be implemented in full by 2014. Clubs Australia and the Australian Hotels 
Association strongly oppose mandatory pre-commitment mechanisms, and launched a 
campaign against the gaming reforms claiming that the industry would lose 40-60% of 
its revenue.  
Since December 2010, every new EGM has been fitted with pre-commitment 
compatible software. This software has a pre-commitment mechanism which if turned 
on through a central communications server, can require gamers to set a 
predetermined maximum expenditure prior to using EGM’s. 
A Parliamentary Joint Select Committee on Gambling Reform concluded in May 2011, 
recommending that further research into pre-commitment mechanisms be conducted 
and mandatory pre-commitment be introduced to all high intensity EGM’s between 
2014 and 2018. Venue Operators will have the option to exchange high intensity 
EGM’s for low intensity EGM’s that would be limited to an average loss of around $120 
per hour. Larger premises (15 or more EGM’s) will be expected to implement pre-
commitment by 2014, whilst smaller premises will have a longer timeframe until 2018. 
Recommendations from the inquiry also included a national independent regulatory 
body be established by the end of this year to oversee reforms, design the pre-
commitment mechanisms, and progress solutions for gamer registration, identification, 
and privacy. 
 
 
 
Current situation 
All EGM’s currently being manufactured, are being fitted with Pre-Commitment 
Software. 
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Venue Operators holding 2012 EGM entitlements have been permitted to begin 
preparatory action which includes acquisition and installation of EGM’s in new 
locations since the start of this year.  
In February 2011, the Victorian Government launched an industry forum to assist with 
the transition to the new industry arrangements for 2012 EGM entitlements and future 
pre-commitment mechanisms. Chaired by the Commission for Gambling Regulation, 
the forum will meet every six weeks until the transition is complete.  
In June 2011, the Auditor General tabled a report which examined the EGM 
entitlement allocations. The report criticized the quality of planning related to the EGM 
entitlement strategy and claimed that entitlements sold at below market rate.  
 

Discussion 
Regulatory change and pre-commitment reform 
The gaming industry is currently experiencing change and potential growth. Victoria 
has revised regulatory frameworks, the transition to 2012 EGM entitlements has 
begun, and Moonee Valley has 20 unallocated EGM entitlements. Moonee Valley can 
expect at least one additional Venue Operator EGM transfer application be submitted 
to the Victorian Commission for Gambling Regulation in the next financial year. 
Whether that application requires a planning permit from Council depends upon 
existing use rights of the premises. Appendix B - (separately circulated)-Figure 1 
illustrates current licence holders. If 10 additional EGM entitlements are transferred to 
the Junction Tabaret, or if 10 additional EGM entitlements are transferred to the Royal 
Hotel (Essendon), it is unlikely that a planning permit would be required due to existing 
use rights. If a Venue Operator from another location applied for additional 
entitlements, which is equally likely, a planning permit from Council would be required.  
With the introduction of pre-commitment regulations, every Moonee Valley gaming 
premises would be considered a ‘large venue’, and would need to implement pre-
commitment software to high intensity machines by 2014. Some Venue Operators may 
choose to relocate or temporarily remove EGM’s which may delay the need to address 
regulations until 2018. 
Given the pending introduction of pre-commitment mechanisms, the upcoming 
regulatory changes, and EGM movement within the gaming industry, it is important 
that Council has a strong policy position and planning approaches to EGM’s. 

Community wellbeing 
Clubs and hotels which offer electronic gaming are enjoyed by a number of residents 
and visitors as a social and recreational activity.  Many residents access gaming 
premises and enjoy using EGM’s without harm. 
Problem gambling is characterised by difficulties in limiting money and/or time spent 
on gambling which leads to adverse consequences. Problem gambling has significant 
negative social and financial impacts for gamblers, their families, and their 
communities. Although problem gambling involves all types of gambling, the most 
common, frequent, and highest risk spending channel for problem gamblers is EGM’s3.  
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The Productivity Commission estimates that nationally there are between 80,000 and 
160,000 adults suffering severe problem gambling. In addition there are between 
230,000 and 350,000 people at moderate risk2.  
The prevalence and risks of problem gambling in the Moonee Valley context is 
unknown due to the complexity of the issues and level of research required.  
Whilst problem gamblers may make up a small proportion of the population they 
contribute greatly to gaming revenue. National figures3 show that 4 per cent of the 
Australian adult population uses EGM’s weekly. One in three of these regular gamers 
are either problem gamblers themselves, or are at moderate risk of problem 
gambling3. Approximately 40 per cent of overall gaming expenditure in Australia is 
from problem gamblers3. 
Problem gambling is measured by EGM access and expenditure. Expenditure in 
Moonee Valley is measured by dividing the EGM expenditure total by the number of 
adults. This gives an approximate expenditure per adult head. Similarly EGM access is 
measured by dividing the number of adults by the number of machines in that same 
region. This gives an approximate number of people per EGM.  Whilst access and 
expenditure measurement methodology may not seem like a direct reflection, they are 
representative and used by the Federal Government.  
When measuring EGM expenditure in Moonee Valley it is clear that gaming losses are 
greater than metropolitan averages. In 2009/2010 the overall EGM expenditure in 
Moonee Valley was $75,473,0134. Expenditure of Moonee Valley residents is $861 per 
adult, which is $212 greater than the metropolitan average4. Appendix B -(separately 
circulated) - Figure 2 illustrates annual EGM expenditure per adult in 2009/2010 within 
local Municipalities.  
EGM density in Moonee Valley is notably high, and exceeds surrounding 
Municipalities. See Appendix B - (separately circulated) - Figure 3 for a chart of EGM 
Densities in local Municipalities. Moonee Valley has 8.5 EGM’s per 1000 adults4, 
which is notably greater than the Metropolitan average of 6.14. This comparative figure 
is unlikely to change. Assuming the cap on EGM numbers will not increase, overall 
EGM density forecasts  show an overall decrease of EGM density alongside 
population growth (see Appendix A - (separately circulated) - Figure 2). Considering 
Melbourne’s overall growth rate and lower density cap, it is predicted that average 
EGM densities in Metropolitan Melbourne will remain lower than Moonee Valley.  
Some municipalities use EGM densities as a benchmark for planning policy, 
requesting that the municipality does not exceed the metropolitan average or capping 
particular parts of the municipality. 
Given the extremity of densities in Moonee Valley, this would not possible for Moonee 
Valley without regulatory change to reduce the municipal EGM cap. Without legal 
precedent to benchmark densities above the metropolitan average, proposing a policy 
with EGM caps would risk Ministerial Approval to a planning amendment.  

                                             
2 Productivity Commission June 2010 Report into Gambling 
3 Gambling- Productivity Commission Report Published June 2010 
4 Victorian Commission for Gambling Regulation 2009/2010 Historical Data 
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Relatively high gaming access and expenditure in Moonee Valley indicates that people 
in Moonee Valley are greatly at risk of problem gambling. The Community Wellbeing 
Strategy identifies groups most at risk: young people, particularly those of culturally 
and linguistically diverse (CALD) backgrounds, women over 40 years of age, and 
people attracted to multiple forms of gambling. 
Council planning policy must be reviewed to ensure that it is relevant and to ensure 
that the incidence of problem gambling can be closely monitored and reduced.   

Gaming Position Paper 
It is timely for Council to develop a position on gaming, to support local recreation and 
industry, to work towards decreasing occurrences of problem gambling and to prepare 
for regulatory change. Adjacent Municipalities are either currently reviewing, or have 
recently published, comprehensive planning policies and social strategies related to 
responsible gambling. Through the Community Wellbeing Strategy 2008-2013 and this 
Gaming Position Paper, refer to Appendix A - (separately circulated). Moonee Valley 
City Council is strengthening its policy base to ensure that future planning decisions 
and Council projects can work towards reducing incidence of problem gambling. 
The Gaming Position Paper reflects the existing direction of the Community Wellbeing 
Strategy 2008-2013, emphasising and clarifying previously established goals and 
objectives.  

Local Planning Policy Amendment Process 
As established in the Community Wellbeing Strategy 2008-2013, this Gaming Position 
Paper can be used to inform local planning policy, which would assist in strengthening 
local planning and decision making processes.  
Planning policy amendments of this nature are typically accompanied by a background 
research paper which provides an overview of the localised situation and includes a 
community needs assessment. This background research paper informs a 
consultation process and the drafting of a planning scheme amendment. Prior to 
proposing a gaming planning scheme amendment to the Minister for Planning, 
Moonee Valley would need to undertake the following process: 
 
 

Stage Process Estimated 
Timeframe5

Research 
Paper 

Expand on existing research  
Consult with key stakeholders 
Preliminary legal advice 

August to 
January 
2012 
(inclusive of 
holiday 
period) 

                                             
5 Complexity of issues presented by stakeholders will influence the length of these timeframes 
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Consultation Council approves release of background research 
paper 

Consultation with community stakeholders and 
industry representatives 
Consultation with State Government and adjacent 
Municipalities 

February to 
April 2012 

Approval to 
propose a 
local planning 
policy 
amendment 

Report on Consultation 
Finalise background research paper and draft a local 
planning scheme amendment with legal advice 
Council resolution as whether to proceed with a 
proposed planning scheme amendment 

May to 
June 2012 

 
Should Council resolve to proceed with the proposal for a local planning scheme 
amendment, Council will then follow a process specified in the Planning and 
Environment Act 1987. This process involves the Minister considering the request to 
undertake an amendment, further community consultation, and the Minister makes a 
decision to adopt or abandon the amendment.  
Considering regulatory change will begin on 12 August 2012, a planning scheme 
amendment process should occur as soon as possible for local planning policy to 
respond to the new regulatory approaches and possible pre-commitment environment. 
 

Consultation 
Consultation will be undertaken in the development of the research paper. 
Should Council move to prepare a proposed planning scheme amendment, 
consultation with relevant stakeholders including the gaming industry and local 
community groups will need to be undertaken. 
 
 
 

Implications 
1. Legislative  
 The Victorian Health and Wellbeing Act 2008 s.26 specifies that Council should 

develop, implement, and monitor public health and wellbeing plans. This 
Gambling Position Paper will complete an action of the Community Wellbeing 
Strategy 2008-2013, which is Moonee Valley’s public health and wellbeing plan. 

The Planning and Environment Act 1987 has informed the development of the 
proposed Gaming Position Paper, providing a consistent and coordinated 
framework for the Moonee Valley Planning Scheme. 
The Gambling Regulation Act 2003 provides Council with authority to develop 
Social Impact Assessments and make submissions to the Victorian Commission 
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for Gambling Regulation. The proposed Gaming Position Paper would be an 
essential resource to Social Impact Assessments and submissions. 
The Charter of Human Rights and Responsibilities Act 2006 is reflected in the 
rights based approach of the proposed Gaming Position Paper. The policy 
document recognises problem gamblers, their families, and their support 
networks, as people who would benefit from EGM density reductions in low 
socio-economic areas. 

2. Council Plan / Policy 
The Gaming Position Paper is consistent with the Council Plan 2009-2013, 
Strategic Objective 1 ‘A creative city with connected communities,’ specifically 
the Key Strategic Activity to ‘implement relevant actions in the Community 
Wellbeing Strategy and work with the community to address local area health 
priorities’. 

5. Financial 
The Gaming Position Paper was prepared with existing resources.  
The proposed planning scheme amendment process, including research and 
consultation, would use existing resources which will be undertaken within the 
existing budget allocations. 

4.     Environmental  
The Gaming Position Paper will be made available electronically rather than 
using print media. The proposed planning scheme amendment process would 
take into account environmental considerations, working within Council 
environmental guidelines. 
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Conclusion 
Victoria has revised regulatory frameworks, the transition to 2012 EGM entitlements 
has begun, and Moonee Valley has 20 unallocated EGM entitlements. Council may 
soon receive planning permit applications for additional EGM’s in existing or new 
gaming premises.  
EGM densities in Moonee Valley are higher than adjacent municipalities and 
metropolitan averages. Residents of Moonee Valley have high access to EGM’s, and 
this is reflected in gaming expenditure. Individuals and families in Moonee Valley are 
at risk of problem gambling, which has considerable impacts on Community Wellbeing. 
Whilst further research and planning policies still need to be developed, the Gaming 
Position Paper and proposed planning scheme amendment process is a strategic 
action which will be used to strengthen Council policy, advocacy, and decision making 
processes. 

 

 
 
 
 


